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FOREWORD

The Educational Research and Development Council of the Twin Cities Metro-
politan Area, Inc., and the Departments of Educational Administration and
Industrial Relations, University of Minnesota served as sponsors for a
Workshop on Teacher /Administrator /School Board Relationshipp held on Octo-
ber 12-15, 1966 at Hudso-4, Wisconsin.

This professional development program was designed to provide school admin-
istrators and school board members with opportunities to analyze the exist-
ing situation and clarify issues and changes that lie ahead in the field
of employer-employee relationships in public education. Participants in
the workshop were over 70 school administrators and board members from
Twin Cities area school districts.

Fifteen major presentations were made during the workshop. All presenta-
tions dealt with topics directly related to better understanding of the
process of collective bargaining. The content of this publication is taken
from the transcripts of the workshop proceedings.

Staff of the Educational Research and Development Council deserving special
mention for their work in assisting with the Workshop are: Dale Johnson,
Donald Porter, Jeremy Hughes, Jerry Mansergh, John Maas and Patricia
Williamson. Special note is also made of the significant planning and co-
ordination accomplished by Dr. Cyrus Smythe, Professor of Industrial Rela-
tions at the University of Minnesota.

Special thanks are accorded Mrs. Helen Warhol for her editorial assistance
in the preparation of this publication.

Van D. Mueller,
Executive Secretary
Educational Research and
Development Council of
The Twin Cities Metropolitan Area, Inc.
and Workshop Coordinator
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INTRODUCTION

CYRUS 7. SWIM
University of Minnesota

The collective bargaining process is not limited to those persons covered

by the National Labor Relations Board. The strongest union in our country

today is the American Medical Association. Its strength is caused by its

policies of limiting the supply of doctors, controlling its membership by
policing its own ranks, and by acting collectively in terms of fees, state-

ments on issues, etc. The basic reason for getting together for collective

bargaining is economic. Some employee groups do band together to achieve
not only these economic aims but some common social purposes.

A framework for analyzing the effectiveness of the economic bargaining
power of any group is contained in these five components;

1. The members must be irreplaceable for one reason or another.
Either the skill itself is so scarce that they cannot be re-
placed or the employer does not dare to replace them. (Fear

of physical violence, public reaction, etc.)

2. The employees must be critical to the operation of the

organization. (The telephone workers are an example of a
group which lacks the ability to strike because of this

point. Automation operates telephones locally and long

distance without workers. Equipment can be maintained by

supervisors.)

3. The cost of disagreement for the employer must exceed the

cost of agreement. (At one time the surplus of automobiles
in that industry meant that a strike would have helped the
economic position of the employers.)

4. The employees must be keenly aware of the first three points.
They must realize that they are irreplaceable, critical to the
operation, and that a strike would be much more costly to the

employer than the proposed agreement.

5. Tice employees must have the militancy and cohesiveness to

strike.

Examples of groups having these five components and the ability to win

strikes are the various construction unions. They have received con-

siderable increases over the past years because their skills are irre-
placeable; they are militant on the picket line; they are critical to
the operation; the cost of disagreement to the employer is higher than

the price of agreement; it is very easy to pasta the cost n to the con-

sumer; and the employees fully realize all these points.



Another example is the recent airlines strike of the mechanics. The em-
ployees were irreplaceable and critical to the operation. Management
figured that the cost of disagreement was worth taking. The union rea-
lized its own economic power and militancy. The airlines misjudged the
militancy and cohesiveness of their employees; even the union leader-
ship made this mistake.

A situation where all five points were in effect was the New York transit
strike. This was in the field of public employment and a no-strike law
was operative. However, no serious effort was made to use the law against
the transit workers and they won their strike.

Applying these five conditions to public school teachers, the following
conclusions may be drawn:

1. Teachers are irreplaceable.

2. Teatlers are critical to the operation of the school system.

3. The cost factor is weighted against the employer in a number
'of ways--in terms of:

a. Cost of political reaction. (The elective process of
school board members makes this significant.)

b. Educational cost or loss in terms of the students.
c. Fixed costs in terms of building maintenance, etc.
d.- Loss in=state aids to the district.

4. Some teachers already realize the first three points and a great
many more are beginning to.

5. With each successful contract, points four and five will grow
amongst teacher groups.

Employee groups are primarily political groups. Their members join for a
purpose, usually economic. Leaders of these organizations are elected
through a political process. To survive they make promises and must deliver
at least some of them. Their organization must show progress to its members.

Unless school boards think in terms of employee groups as political organi-
ations, they will make gross errors. These organizations are run by politi-
cal people who because of various pressures from within their group may be
irrational or reasonable. Union leaders must assess the strength in their
own organizations. Management must assess this strength, too, along with
the ability or success of the union's leadership.

If union said management would utilize objectivity on the five major points,
there would be no strikes. Misjudgments, but especially emotions, overrule
objectivity and. then strikes occur. Management traditionally views strikes
as an attempt to cut-in on profits. If management views the union emotion-
ally, then the union retaliates. However, often all that needs to be done

-2-
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INTRODUCTION

CMS F. SWIMS
University of Minnesota

The collective bargaining process is not limited to those persons covered
by the National LAbor Relations Board. The strongest union in our country
today is the American Medical Association. Its strength is caused by its
policies of limiting the supply of doctors, controlling its membership by
policing its own ranks, and by acting collectively in terms of fees, state-
ments on issues, etc. The basic reason for getting together for collective
bargaining is economic. Some employee groups do band together to achieve
not only these economic aims but some common social purposes.

A framework for analyzing the effectiveness of the economic bargaining
power of any group is contained in these five components:

1. The members must be irreplaceable for one reason or another.
Either the skill itself is so scarce that they cannot be re-
placed or the employer does not dare to replace them. (Fear
of physical violence, public reaction, etc.)

2. The employees must be critical to the operation of the
organization. (The telephone workers are an example of a
group which lacks the ability to strike because of this
point. Automation operates telephones locally and long
distance without workers. Equipment can be maintained by
supervisors.)

3. The cost of disagreement for the enci...oyer must exceed the
cost of agreement. (At one time the surplus of automobiles
in that industry meant that a strike would have helped the
economic position of the employers.)

4. The employees must be keenly aware of the first three points.
They must realize that they are irreplaceable, critical to the
operation, and that a strike would be much more costly to the
employer than the proposed agreement.

5. The employees must have the militancy and cohesiveness to
strike.

Examples of groups having these five components and the ability to win
strikes are the various construction unions. They have received con-
siderable increases over the past years because their skills are irre-
placeable; they are militant on the picket line; they are critical to
the operation; the cost of disagreement to the employer is higher than
the price of agreement; it is very easy to pasi the cost on to the con-
sumer; and the employees fully realize all these points.
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to avoid strikes is to give the employee group satisfactory rect.,-.4Aitioo.
ManAgement still reserves the right to agree or disagree.

Discussing the question of "the right to strike" is a waste of time. If
a union can sanction and effect fear of a strike or if they do strike and
have the five criteria motit4nnool, they are .acing to win. There it l be
little thought of enforcing the law. The legality of the strike is applim
cable only as'it depends upon the militancy of the group. If the group
really has the economic bargaining power--the five points--they can over-
come the so-called illegality of the strike.

Management in public education can develop a model of bargaining if they
approach the problem with a rational attitude. If school systems revert
to 1935 philosophy of private industry and so approach the situation antago-
nistically, there will be difficulties. To develop a successful relation-
ship, management -- school boards and superintendentsmust be willing to sit
down and talk in equal terms and to discuss problems as each side sees them.



THE LAW PERTINENT TO COLLECTIVE BARGAINING IN THE U.S.

ARVID ANDERSON
Wisconsin Employment Relation, Board

I_thought I. might inflict upon you a little limerick defining responsi-,

bilitfes. Itgoes something. like this: A school superintendent is a
man who knows,a great deal-about very little. He goes along learning
more and more about less and less until he finally knows practically

everything about nothing. A teacher representative, on the other hand,

is a man who knows.very little about many things and keeps learning
less.and,less about more and more, until he knows practically nothing
about, everything., Now a labor board member, and that's what I am, starts
out knowing everything,about everything, but eads- up knowing nothing about

anything due to his association with school superintendents.
. ,

Just a word or two more about some malaprops which I may commit during
the day but in education you encounter them. One of the most interest-
fag I experienced last week was a fellow who called our office and
brought a complaint. He said that his union had exterminated him and
he wondered what he could do about it. "Perhaps that's enough before
I go way out on a limbo" is another ore of these malaprop things.

At a conference like this, and I'm stealing from an expert...Willard
Wirtz collects these--one of the public members opened the discussion,
saying, "I know this is an academician's point of view, but I've had
it in the back of my craw a long time. When an immovable force meets
an irreducible minimum the only answer is fault finding under a statute
or compulsive arbitration." And another one: "You've really put me
through the griddle but don't you realize that a lot of water has gone
over the bridge? This problem has a lot of faucets to it." This prob-

lem, indeed, has a lot of faucets to it and that's what we want to talk
about today.

The W411 Street Journal a little over a year ago in a feature story
about negotiations affecting education stated that the underachievevl in
the collective bargaining process were rapidly moving to the head of the

class. I would agree with the description that teachers are underachievers
in the negotiating process, but I disagree that they are rapidly moving
to the head of the class. However, your presence here today and at simi-
lar conferences throughout the nation are plainly evidence that teachers,
superintendents, and school boards have found out that at least there's
a course offered in the subject, even though some of you have different

labels for the process. Preferring professional negotiations in public
education, there's not only a course, there are books on the subject.
This is an excellent one, Collective Negotiations for Teachers by
Lieberman and Moskow. But then I suppose it's not startlingly unusual
for an idea which has been the public policy in this country for sere
than three decades to be accepted some three decades later by education.
But then this is most understandable because we're told education is
different, and it is in many ways, but one of the ways that it's different



has been the slow acceptance of the process of collective bargaining or
negotiations between school boards and their representatives.

Why has this demand come about? It has come about literally because it
has been the public policy to encourage collective bargaining in the pri-
vate sector for three decades by the National Labor Relations Act and
many state labor relations laws. Nov what has happened is that school
teachers, as other public employees, are no longer content to say to their
employer, "Please listen to our reason." Teachers are no longer content
to be just heard; they want also to be heeded. They're no longer content
with the paternalistic employer, no utter how enlightened, to provide for
them the things which an administration thinks they ought to have in terms

of their conditions of employment. They want the freedom to make their .

own mistakes, such as an adolescent is no longer satisfied to have the
"moldy-oldies" make all the decisions for them. They want the freedom to

have something to say about their vocation and about their livelihood. Be-
cause of this fact there has been developing throughout the United States,

in California, Connecticut, Massachusetts, Michigan, Minnesota, Oregon,
Rhode Island, Washington, Wisconsin, Florida, and a few others, various
social experiments as to whether the principles and practices which have
been developed in the private sector can be transferred in whole or in
part to the public sector.

What are these principles which have been established in the private sector

regarding collective bargaining? Basically they are (1) the right of pub-

lic employees to organize and to be represented in collective bargaining by
representatives of their own choosing, (2) administrative machinery for the
determination of questions of representation, (3) the duty to bargain on the

part of public employers and employee organizations, (4) the establishment
of certain unfair labor practices for public employers and public employees,
including the use of mediation services and in the event of impasse, fact
finding or advisory arbitration with non-binding recommendations as an alter-

native to the right to strike. This is the framework which most of the

statutes have taken to date. There are a variety of experiences and admini-
strative machinery established for these procedures, and these machineries
will serve as laboratories and guides to the rest of the nation for the
establishment of orderly procedures for the resolution of school board and

teacher impasses.

But what is the problem in collective bargaining? What are we talking about?

Some other definitions might be useful, and perhaps I can give a more simple

one. I like to describe the collective bargaining process as a table. When

I'm talking about the collective bargaining table, I'm describing it as being
supported by four legs, the first of which is wages, or if you prefer, sala-
ries, or any other form of economic benefit whether this is a retirement sys-
tem, insurance, holidays ---you name it.

The second leg is seniority. You may prefer the word tenure or length of
service or some other euphemism, but this is what were talking about--that

people that are in the appropriate collective bargaining unit mill-have
scare assurance of preference for opportunities, for promotion, for transfer,

against layoff, otherwise qualified, of course, based upon their length of

qualified service.

-5-



The third leg I refer to covers a lot of territory--that's grievance

arbitration. You may refer to it as a complaint procedure, a procedure
for the resolution of disputes arising over the interpretation and ap-
plication of agreements which have been negotiated between an employer
and the majority representative of his employees.

Should Bill Jones have the right to transfer to the new school? Should
Mary Smith have been assigned five classes of slow-learners, or should

she not have been? Should the contract of the football coach be renewed?

This sort of thing--grievance arbitration.

Lastly, if you'll pardon the expression--union security. You may prefer

the term "check off of duei in order to go to a c .vention;" you may

like the term "agency shop;" you may have some terms about professional
rights and responsibilities, but it goes to the subject matter of organisa-

tional security.

Nov there are other labels that you use in this process. You may use
the term "association" or "organization" rather than union. Believe me,

as a member of a cloned shop, and this is one of the things that we have

in Wisconsin, euphemistically known as the State Bar of Wisconsin (you

can't practice law in Wisconsin without being s member of the State Bar)

whether you call it the State Bar of Wisconsin or whether you call it
the Medical Association, or whether you call it some other professional

name or protective group, it is a group organized, at least in part, for

the improvement of the economic conditjons of the profession.

Now, with these four legs on the table you will find that most of the

subjects with which you'll be confronted at the negotiating table will

concern these areas. Not all of them, for the reason that as profession-
als, teachers are interested, and I think many of them very genuinely so,

just as you are, iu the education of the whole child. Thus they are not

content to concern themselves with only their own interests. They are

interested in negotiating Anything that affects educational policy, or

anything that concerns education. I don't have the exact phraseology
before me at the moment, but these are the objectives stated by both

the NBA and the AFT. These are much broader objectives than merely nego-
tiations over salaries and hours in terms of employment. But the stat-

utes and the procedures which have been adopted to date, voluntarily for

the most part, have confined the right to negotiate over these areas in-
volving educational policy such as curriculum, choice of text, and the

like. There are, admittedly, many gray areas, the number of children in

the school room, the school calendar, and countless others.

I want to say what I mean by "professional." My only real quarrel with

the term "professional" as applied to education is that teachers aren't

paid like professionals, and also that teachers' organizations--and they

bear a lot of this responsibility, but so do school boards--haven't
established in many areas professional qualifications for teachers. I

regret, and I'm embarrassed to say that in my own state, Wisconsin, it

will not be until 1972 that it is a condition of employment that a per-
son must have at least a Bachelor's degree before being allowed to teach.

-b-
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Unhappily even in 1966, 17 per cent of the elementary teachers in the
state were still allowed to teach who had less than a four-year education.
So teachers' standards, in some instances, are still not professional. I'm
not suggesting that degrees automatically mean competence, but the Bachelor
and the Master degrees obviously give a much higher assurance that competence
exists.

In terms Of compensation we pay teachers just about what the average indus-
trial worker in society makes. In Wisconsin and Minnesota factors are about
the same, slightly in excess of $6,100 to $6,200 a year. We don't begin to
pay theta like we do skilled craftsmen. We pay them about $2,000 or $3,000
a year less than the bricklayer, the carpenter, the electrician and plumber,
all of whom are very busy building schools with public tax dollars, or have
you noticed? We pay them only about half of what we pay over-the-road truck
drivers. I's not making an argument that the other occupations which I've
alluded to have been overpaid, but I suggest this value judgment of-society
as to worth of teachers is one of the reasons why the term "professional" is
being challenged and one of the reasons why you're facing the demands for
negotiations it the bargaining table.

_

The advent of collective bargaining or professional negotiations has an la-
pact upon school boards, school superintendents, school administrator rela-
tionships. There are those who strongly argue that anybody who suggests that
there is a different interest between the school superintendent and the ad-
ministrators and the classroom teacher is contributing to the treason of the
educational concept by driving this wedge. I suggest that if that is trea-
son then there are a lot of people making the most of it_because the, class-
room teacher organizations, whether that's the AFT or the MEA or, the MA,
are anxious to have something to say about their conditions of employment.
So the problem arises, "What is the role of the superintendent?" Some people
feel, and it's advocated here in the NEA concept, that the superintendent's
role ideally should be in the middle of the road, as a middle man between
school boards and teachers' groups. But I suggest to you, and not just fac-
titiously that people who stay in the middle of the road get run over. .

Somebody has to speak for management. In my book that had better be the
superintendent and his immediate staff. Whether the superintendent is phy-
sically at the table negotiating or Whether it is the bilk:less aznzger, the
personnel manager, or a team of administrators, is obviously a decision, a
management decision, to be made in each locality.

Let me give you some illustrations of conflict that can arise if this is
not the case. In ay own city we have a very effective management- -nego-
tiating team composed of a principal of a school who was a former president
of the local teachers' group, another personnel director who is a former
principal of schools and an officer, if not the ?resident ilso, of the
local teachers' group, and the third, a business manager. All of these
people are very competent, but their responsibility Is to represent the
school :board in negotiations. If these people remained and were active
members of the local teachers' organization, how could they properly-rep-
resent tha school board in negotiations? While there is some community of
interest in salaries, there is also the possibility that there can be con-
flicts arising over what salaries should be paid. It's been known to happen
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in Wisconsin, and I assume elsewhere, that school boards concerned with
filling positions are interested in raising the hiring level to be "com-
petitive" to get new teachers. They don't seem to have the same zeal
and enthnstisma about raising the compensation of long tenure teadhers,
even if those teachers have advanced professionally in terms of addi-
tional training or experience. Conflicts may develop here. Which role
does the school principal or the assistant superintendent take on this
issue with the school board? Does he represent the school board's posi-
tion, or does he represent the teachers' position?

Let's take another situation. Let's assume that there's a new school
being built, which I understand happens every now and then, and this
is an opportunity for a new teaching assignment, and people who are in
the "less desirable" schools, the older schools, the core areas, want
an opportunity for new looks. They havS long tenure; they apply for
the new job. Their principal says, "No, you can't go," either because
he doesn't like the person, or more likely because it's good management.
He can't-denude the core school of the able and the competent language
teacher here. "We've got to have this department head in chemistry.
You can't go!" If the teacher wants to file a grievance against the re-
fusal of the principal to approve the transfer, and if the principal is
the president or major officer in the teachers' organization, with whom
-does the teacher file the grievance? Regardless of whether the griev-
ance is meritorious or not, I pass no judgment upon this, but I point
out: these problems of conflict.

Another problem is: What is the appropriate unit for negotiations? Is
it all of the schools, all of the non-supervisory teachers in the school
district? We think it is. And happily the State of Michigan, which is
very active in this area, has agreed with us. Rather than saying it
can be done on a school-by-school basis, whether it can be done on an
elementary versus high school basis, whether it can be done on a profes-
sional subject matter basis, we say it is all the non-supervisory em-
ployees of a particular school district.

Another major problem which is of great concern is the concept of exclu-
sive recognition. As public employees; these people are also citizens
who have the right to petition their government. They have the right to
say, "Please listen to our reasons." But when a majority representative
has been chosen to represent such employees in bargaining, that representa-
tive is the exclusive representative for the purposes of negotiations,
and if you don't have this concept, you will have a great deal of diffi-
culty in negotiations; you will have a system of lobbying; you will have
a system of political persuasion, but you won't have a system of collect-
ive bargaining.

One of the greatest handicaps, though, in the bargaining process is the
concept which public employers have that negotiation means that you
must agree. Management has the right to make proposals and doesn't have
the obligation automatically to agree with whatever requests are put for-
ward by the teachers' groups. Negotiation implies that there will be a

-8-



reasonable period of good faith exchange as to what can be done and what

can't be done, and reasons why concessions are refused. If no agreelent is

reached, the management has to make a decision. A school calendar has to be
adopted, a budget has to be adopted, people have to be hired, assignments
have to be made. So negotiation does not mean the necessity of an Agreement.

What about impasses? Row do you resolve impasses? In the private sector,

you perhaps strike. In the public sector this isn't permitted. I don't

suggest that it doesn't happen. What I want to suggest to you is that there
is a framework by which this process can work in the public sector which Is

different from the private sector. The decisions affecting wages, hours,
and conditions of employment that I've alluded to in the private sector are
essentially economic decisions. In profit -Boded economy the employer has

to make a profit or he won't be around to pay the benefits. The decision-

making process about salaries, hours in the public sector, including schools,
are essentially political decisions in the best sense of that term. Thus,

if this proposition is valid then impasses can be resolved, and we suggest
that this is not only a theory but we have some evidence now by the use of

fact-finding with recommendations or advisory arbitration.' Whether or not
those recommendations are accepted in total or whether they serve the fraie-

work for resolving the dispute is not absolutely critical. The idea is that

a system of informed persuasion will work. I suggest to you that there's no

area of the public service where it can be better tested than in education.

This is your business, this is the business of the people you hire, informed

persuasion and reasoning.

If it doesn't work, then we will see the outcropping of work stoppages.

Lest any of you arrive at the conclusion that the enactment of collective

bargaining laws means strikes and therefore you shouldn't have such laws, I

suggest to you that whether or not there are laws passed on the subject will

not mean that strikes will go away. They're going to be here. The question

is whether you have orderly procedures for dealing with them. The question

is whether the orderly procedures have a sense of opportunity for decision-

making to be made by the local school board and by the local teachers' organi-

zations or whether these decisions will be imposed by outsiders, by a form

of compulsory arbitration. But even compulsory arbitration will not guaran-

tee that there will not be any strikes or work stoppages.

Now, also there is an assumption that the interjection of a third party, par-

*44.111nry in the form of a labor board, is bad business, and ye shouldn't have

anything to do with them. Education is different. The various statutes

around the country are providing many experiments as to whether this concept

is right or wrong. Michigan has a "labor relations statute." So does Wis-

consin. So does Massachusetts. Rhode Island has got it sort of both ways.

Connecticut has special legislation for teachers. I think it should be of

interest to you to know that the Wisconsin Education Association which opposed

the adoption of this statute has new stated that they will oppose any efforts

to repeal the statute, because they feel apparently they have been fairly

treated. Now I'm not suggesting to you that the one procedure is right and

the other is wrong, but I suggest to you who think that education is totally

different than problems in the police department or the fire department,

there is a special responsibility of proving they are correct by establish-

ing procedures which will meet these demands for negotiations which are going
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to persist. They also ought to be mindful that they also employ a large
number of persons in the maintenance of the schools who do go out on
strike. Such work stoppages can prevent school from being taught and
they had better think about procedures which will solve their total em..7
.ployment relations problem.

What we're suggesting here is a statute or a procedure which specifically
provides the right to organize, the right to exclusive representation by
a majority representative, a clear designation of the role of the super-
visor, the drty of the public employer to recognize the majority represe-
sentativethe right of the public employer organization to negotiate, the
duty to negotiate in good faith.by both the public employer and the public
employee organization, machinery for the enforcement of contracts--and
that includes people who want to quit, and I understand teachers now and
then give you a little short notice ou such subjects. This might be some-
thing you might bargain about. You can severely limit the rights of tea-
chers in this situation. A system of grievance arbitration to determine
disputes arising during the term of employment, mediation services to
resolve impasses, fact-finding, or some of you may say fault-finding, with
recommendations or advisory arbitration to resolve impasses, and I suggest
the specific prohibition of the right to strike but with discretionary
authority to take remedial action in case strikes occur. Unless any of you
think that I make a distinction between strikes and sanctions as a broad
principle, I do not. Both are a concerted refusal to work. There is dif-
ference in application. There may be a question about some form of sanc-
tions as to whether or not they would be equated with a strike, but there
isn't any substantive difference on the basic concept of a concerted re-
fusal to work, which is what a strike Is.

What.is advocated, then, is a system of collective bargaining, but I am
not urging, and I don't want to be understood as urging the transfer of
the unilateral conditions of employment from the school board to the
school teachers' organization. What we are seeking is a balancing of pub-
lic employer and employee relations by negotiations with the proper re-
spect for the public interests. If this can be achieved, and I suggest
to you that it has worked in the private sector. Look at our giant cor-
porations who are extremely efficient even though they deal with labor
unions. Our political democracy can be strengthened by the improvement
in the salaries, hours, and conditions of employment in the public sector.
I Jon't want to suggest to you either that the process of professional
negotiations, collective negotiations or collective bargaining is a total
cure-all for the problems of education. But it is an instrument for im-
proving the quality of education and the quality of our society. I be-
lieve that negotiations can be an instrument for fulfilling the promise
of the current century, as you. educators say, becoming the century of the
educated man. If you share these convictions then you will join in the
social experiments that are now abounding throughout the country. Make
whatever contribution you can to make the system work, because this next
decade will tell us whether these social experiments are one of the an-
swers to improving the quality of education in our society or but another
step to a more fully administered society. I think the answer is going
to be that collective negotiations will work, and I hope you will want
to be a constructive part in this experiment.
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CHAPTER II

THE LAW PERTINENT TO COLLECTIVE BARGAINING IN MINNESOTA

THOMAS P. LEWIS
University of Minnesota

My topic, the Minnesota law relative to teacher collective bargaining, is

in its period of gestation. The issues that form my topic are before the

Supreme Court of Minnesota today in a case that arose last spring in which

the Minneapolis School Board, the labor conciliator, the CMEA, and the MFT

participated. I feel rather like a doctor who is called before a large

gathering to describe the sex of a baby during the seventh month of the

mother's pregnancy. The doctor would know that if he simply makes a guess

and tries to go into some detail on the basis of that guess, that within

a couple of months everything he says might be rendered irrelevant. So I

think he would make the choice, and I'm going to make the choice of assum-

ing the baby might be a boy or it might be a girl, and try to discuss briefly

the nature of each. If the baby is a boy, the source of law governing tea-

cher collective bargaining will be the 1965 Minnesota Public Employee Labor

Relations Act. This Act had its genesis back in 1951 and I'm not sure that

I can tell you a great deal which you don't already know about it because

coincidentally or otherwise, school administrators, teachers, and school

employees seem to be on the stage sooner for every major development in the

evolution of this Act. The rudimentary provisions of the Act were passed in

1951 two months after the Minnesota Supreme Court upheld the right of school

jamitors to strike. The Legislature quickly responded by outlawing strikes

by all public employees but they did affirm the right of public employees

and their representatives to meet and confer with their public agency em-

ployers. The law also in 1951 created or authorized the creation of some-

thing known as an adjustment panel to resolve grievances between individuals

and their public employers.

In 1957 the law was amended by affirming the right of public employees to

join labor organizations and to choose representatives and the mechanism by

which these representatives might be chosen was created. The law authorized

the labor conciliator to conduct elections for this purpose. The weakness

of this law was uncovered in 1962 in another case involving school employees,

this time teachers. In the case growing out of the dispute in Richfield over

teacher representatives, the Supreme Court held that while the conciliator

might conduct an election if there otherwise was some unit in which the rep-

resentative might be chosen, he svertheless lacked power to designate an

appropriate unit. Now without ...Is power, the conciliator's power could be

meaningless, unless, of course, the parties might agree what was an appro-

priate unit. The Education Association and the Federation of Teachers some-

times are unable to agree. As a result of this case, renewed efforts were

made to overhaul the public employees' labor relations act; efforts were un-

successful in 1963 but successful in 1965. Prior to the 1965 session, the

governor of the state appointed a committee to study the problem and make

recommendations for changes in the Labor Relations Act. This committee filed

a report and a draft of legislation which in almost every detail became the

1965 Law. The basic changes recommended by this committee included power in

the labor conciliator to designate an appropriate unit within which an elec-

tion could be held for the purpose of choosing a representative. It included



definitions of representative rights. It included certain conciliatory

powers which were given to the labor conciliator in the event of an im-

passe or a deadlock between the parties, and it broadened the power

of the function of the adjustment panel. This draft of legislation was

passed by the Legislature but with one exception of which you're very

familiar. The Legislature excluded teachers from the coverage of the 1965
Legislation, or more properly speaking, the 1951 and 1957 legislation as

amended in 1965.

This resulted apparently from the fact that a minority report was filed
when the Governor's Committee filed its report. This report was filed by

the president, a member of the Committee, the president of the Minnesota

Education Association. Following the gist of the minority report, the

Legislature enacted a companion bill at the same time it amended the Em-

ployee Labor Relations Act. Under this legislation all teacher organiza-

tions could participate on a more or less equal footing in conferences
with their public employers, and conciliatory efforts were assigned,in
the event they were needed,to the Coimissioner of Education rather than

to the Labor Conciliator.

As you know, Governor Rolvaag vetoed the bill applicable only to teachers,

but not the legislation applicable to all public employees except to tea-

chers. So the upshot is that teachers have ro coverage under the literal
language of the Labor Relations Act. It was this exclusion of teachers
that was involved principally in the litigation that ensued last spring.
The MIT challenged the exclusion on equal protection grounds urging that
the law was unfairly discriminatory and that it made provisions for every
public employee in the state including University professors, except pub-

lic school teachers. The logar court agreed with this contention and
struck Section 7 of the 1965 legislation which excluded teachers as invalid.
Technically then the law of Minnesota at this instant is that the 1965 Act

applies to teachers. But the CMEA appealed the decision and the Supreme
Court restrained any efforts by the labor conciliator to put into opera-
tion the machinery that would be necessary in order to select representa-
tives within the City of Minneapolis so, practically speaking, the status
quo has been maintained.

Now we will know in a couple of months, perhaps sooner, whether the Supreme
Court agrees with the lower court. If it does, then the 1965 Act applies

and we can take it from there. That is, we can look to see what the collec-

tive bargaining rights of teachers will be. If the court disagrees with

the lower court's finding and finds that the exclusion of teachers is
valid, then of course the 1965 act won't apply and we will have to look to
the common law, to other statutes that govern school boards and to the Con-
stitution perhaps to determine precisely what the rights of teachers might

be with respect to collective bargaining. Looking at the salient provisions

of the 1965 Act now in somewhat more detail than we did previously, the Act

includes essentially the ingredients outlined by Mr. Anderson as the model

ingredients of an act with the exception that the role of the supervisor
is not particularly spelled out in Minnesota legislation. Enforcement me-

chanisms are not created, certainly not in any great detail in the 1965
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legislation. There is provision for an adjustment panel, but nothing in the
Act specifically spelled out just exactly how such arrangements might be
enforced.

The first major change of importance in the 1965 legislation in the power
that is given to the labor conciliator to designate an appropriate unit with-
in which an election might be held. Incidentally, the committee draft--that
is the Governor's Committee's draft of legislation that was passed almost ver-
batim by the Legislature in 1965--had a provision in it to indicate that the
only appropriate unit for teachers would be all the teachers within a district.
No discretion was left to the labor conciliator in this respect, but, when the
Legislature passed the companion bill for teachers and took out of the major
1965 legislation those parts that would apply to teachers and excluded tea-
chers from any provisions of the Act, they dropped from the section the language
that said the appropriate unit for teachers would be the district.

The second major change in the 1965 legislation is a detailed definition of rep-
resentative rights. The legislation defines two types of representatives, the
formal representative, which is the representative chosen by a majority of em-
ployees within the unit, and the informal representative or representatives,

. .

which can be any organization that represents some minority group of employees
within the unit. The Act explains that it is the right of the formal rapresenta-

- -tive to meet and confer with the employer. The word "negotiate" is not used;
the word "bargain" is not used; that the right to meet is for the object of
reaching a settlement which will govern all employees in the unit. Other sec-
tions of the Act provide that in case of a deadlock between the parties or in -

the event that one of the parties is unwilling to meet in good faith with the
other, that the services of the labor conciliator can be invoked by either party.

Another provision of the Act provided that either party may request the appoint-
ment of an adjustment panel to assist the parties in arriving at a settlement.
Now the adjustment panel, if presented with such a request, would be composed
of a member appointed by the formal representative, a member appointed by the
employer, and a third member appointed by those two or, if those two are unable
to agree, by the senior district judge in the county in which the dispute occurs.
The significant thing is that this adjustment panel does have the power to hear
the dispute. All parties can participPt,2, Including employees in the unit, and
make findings and recommendations concerning what the contract terms ought to
be. It's advisory, of course, not binding. If this adjustment panel is created,
and either party can request that it be, the labor conciliator's jurisdiction
is ousted. lie exits from the picturo. I think if you put this structure to-
gether while the words "negotiate" or "collectively bargained" are not employed
in the Act we still have something closely approaching collective bargaining
in the private sector but not enforced by the power on the part of the employee
group to strike.

2.

Other provisions of the Act call for any settlement that is eventually reached
to be embodied in a memorandum of understanding or in an ordinance or a reso-
lution, as appropriate. Contract as a concept is not used in the legislation.
Finally, the legislation calls for the creation of grievance machinery, mach-
inery by which individual grievances by employees may be resolved. It does this
rather indirectly by saving that in any case in which the employing agency
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has not created an impartial review system of some kind, the employee may
call for the appointment of the adjustment panel to resolve the individual
grievance,

Those are the major provisions of law that will govern if the Supreme Court
decides that the exclusion of teachers in 1965 is unconstitutional because
it's unfairly discriminatory. Let's suppose now for a moment that the
court disagrees with the lower court and rules valid the exclusion of tea...

chers. I think to make the problem concrete we might suppose a not-so-
hypothetical case in which a teacher organization requests its school board
to conduct an election in order to determine what organization represents
a majority. It might ask for the equivalent of the formal recognition that's
defined in the 1965 legislation. What it wants is to have the majority
representative bargain and negotiate and be accepted in this role by the
board. The question is "Must the board agree? Can the board agree?" Now
if the 1965 legislation doesn't apply, there's no other legislation that
would require a board to agree with this request from a teacher organiza-
tion. So far as I know no one contends that the board would be under legal
obligation to provide part of the mechanics that are supplied by the 1965
legislation. The real question I suppose is "Can the board do this?"
There's no legislation in Minnesota that says a board can't. There's noth-
ing specifically prohibiting the board either in case law or legislation
from conducting an election and choosing a majority representative. The

board is given very broad powers by statute to manage the affairs of the
school district. It would certainly be possible to imply from these broad
powers the power to adopt as a means of governing the district a system
in which a teacher organization is recognized as a majority representative
after an election.

There are four arguments that are usually urged against a board's taking

such action. One is a Minnesota court rule that a government agency can-
not delegate to the electorate, except where authorized by statute, the
power to make a decision that's committed to the agency. The city can't
hold an advisory election to see whether the city ought to act in a cer-
tain way if the decision is committed by law to a city council or to the
governing body of the city. It seems to me this is not really in point
with our problem because the board Is not delegating the power to make a
decision of policy to anybody. It's rather simply polling the employees
to sez. who, if anyone, is a majority representative.

The second argument is one that is seen in the case law of some jurisdic-
tions built on the idea that the board exercises attributes of sovereignty
and that somehow to bargain collectively without some express statutory

authorization is a delegation of the board's sovereign power. I perhaps

am not the person to state the theory because I've never been able to under-

stand the divine right of kings. I would be inclined to agree. Certainly,

the argument strikes me as somewhat fictional. In any event, there's a
fairly strong current of authority to the contrary that is evolving now
so that the argument may be in its dying day.
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The third argument against the board's power to conduct an election to

choose a majority representative is based on the claim that if the board

does this the rights of the minority will somehow be infringed. If a board

chose to conduct an election to recognize in some fashion the majority spokes-

man, it wouldn't follow that minority spAesmen are to be excluded or silenced.

They might be accorded something called informal retognition under which they

have the right to confer and make their views known. Any particular indivi-

dual could be given the right to be represented by an organization of his

Choice in case he had a grievance. So it's not part of the system necessarily

that the minority be spoken for only and solely by the majority representative.

But in any event the state legislation in 1965 and our national legislation

both proceed on the assumption that it is proper for a majority spokesman to

speak for all the employees within a unit, in terms of the basic conditions

of work.

The fourth argument is an attorney general's opinion in 1964 ruling negatively

on the question I have posed. He said in that opinion that it would be unlaw-

ful for a school board to conduct an election for the purpose of selecting a

majority representative. But the opinion is based on the fact that in 1964

the labor conciliator had the express statutory power to conduct elections,

and this applied to teachers because it was prior to the 1965 exclusion. So

the attorney general said that in the face of this express grant of power to

he labor conciliator it would be inconsistent to imply a similar power on

the part of the board. Since 1965 if the Court holds that the exclusion of

teachers in 1565 is valid, the conciliator has no power with respect to tea-

chers, so the basis of that opinion has been undercut. It would seem no

longer to stand unalterably in the way of the board's conducting an election.

My assessment then would be that the court may well tell us in two months

what the law will be and render anything I say totally meaningless as an es-

timate of what the law is. But my assessment of this problem is that the

board does have the legal power to poll the employees within the unit desig-

nated by it to determine a majority representative. I base this largely on

the facts that the contrary arguments are archaic, that there is a strong

trend toward this kind of power in other jurisdictions, and that there's

nothing in the law of Minnesota that I know of that is expressly and speci-

fically inconsistent with such paver.

Apart from the question of a board's conducting an election and proceeding

to negotiate with a majority representative, I think there can be no doubt

that either as a result of the common law of the state or through the con-

stitution of the state and the United States, teachers have a right to organ-

ize and, through their representatives or as individuals, to attempt to make

their views known to their public agency employer. As I understand it, this

goes on frequently today.

.
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CHAPTER III

REPRESENTATION ELECTIONS, CERTIFICATION, ETC.

PETER OBERMETER
Conciliator, State of Minnesota

The third general session in which I'm the presentor is entitled "Repre-
sentation Elections, Certifications, etc." I'm going to take a little bit
of liberty and expand somewhat on the scope of this. Perhaps the speech
could be best entitled "Etc." The total topic which you have is entitled
"Teacher /Administrator /School Board Relationships," and it obviously is a
large, widespread area. It involves not only relationships with teachers,
but I think you have to be aware of relationships with other groups within
the school system. This varies from the Minneapolis School System to, say
the system at Northfield or at Dundes or something smaller, the point being
that there are other employees of a school board besides teachers. The
Minneapolis School System deals with between eight to ten different labor
organizations, not even counting teachers, so this question of relationship
goes much beyond that of strictly teachers.

I think that first of all it's obviously a relatively new area, dealing
with teachers as organized groups or dealing with maintenance people as
organized groups or with some of your cafeteria employees as organized
groups. Of course, the people from Duluth, the Iron Range and Minneapolis
have had experience in this area. This is not true for the majority of the
school boards or the majority of the superintendents in Minnesota. This is
a relatively new phenomenon, as it is all over the United States. You take
certain positions when you deal with employees on the unorganized basie,
You have your policies. When you are faced with employees demanding certain
changes and demanding them through a labor organization or a teacher organi-
zation, there are certain things that change.

Secondly, you get into an area of what is, or what will be, the effect of
organized employees. I think this is most important. The question being,
"What is or what will be the effect of organized employees on the education
system and on the individual employee and the student within the system, if
any?" This is something that will obviously have to be considered as you
move through this period into the future., Now, you're faced with the ques-
tion of "What does the employee organization in this bargaining relationship
do to the administrator? What effect does it have on you as either the
superintendent or as the chairman of the board of education or whatever the
particular position may be?"

First, it obviously presents some loss of authority or power to make uni-
lateral decisions. You are now faced with a group of employees that want
to join with you in making some of the decisions that you in the past have
made. ?'ow this gets into the question with which we deal constantly: man-
agement rights. Before you have organized employees, be it a grocery store
or a manufacturing plant, you have complete control within certain limits
set by statute on hours of work, sanitation, health. When you have a
group of organized employees, certain changes are made in your unilateral
rights to do certain things. There is an obvious loss of the ability to
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make certain unilateral decisions.

Point two follows from this- -that some of these decisions involving con-
ditions of employment will be made jointly - -and this is the basis of col-
lective bargaining. Decisions once made in the past from the top down are
now made together, jointly. You come out with a contract or memorandum of
understanding calling for certain conditions. You have question. about non-
teaching time. Can you require or can you assign work that's non-teaching?
School dances, patrolling halls, and things like this? You're going to have
questions facing you dealing with textbook review. Now this gets to be real
sticky. Do you put something like this in a contract? You're going to find
language covering these problems in the collective agreement or the memoran-
dum of understanding. So this is a point for superintendents particularly,
and board members as well. There will be certain changes made with this pro-
cess called collective bargaining. One of them is this ability to make cer-
tain decisions or state certain policies. It's done jointly. We do it
together now.

Where you have a public employment situation, can you have collective bargain-
ing? I say NO, you cannot have collective bargaining as I interpret it, as I
understand what collective bargaining is, in the public employment area. Now
I make this statement based on one concept--the concept of the right to strike
and the right to lockout. When you don't have the right to do either of these
two, labor does not have the right to strike, management does not have the
right to lockout, you do not have collective bargaining as I define collective
bargaining. Now obviously there are school boards represented here today that
deal with employees and employee organizations. They certainly do enter into
collective bargaining, but it is a form of collective bargaining not identical
to that type of collective bargaining we find in private employment. Where
you do not have the right to lockout and where you do not have the right to
strike, you do not find the type of collective bargaining that you find where
you do have these rights.

Now in Minnesota there are two areas of employment: public employment and the
charitable hospitals where management is prohibited from locking out and la-
bor is prohibited from striking. The type of bargaining we find in these two
areas is different than the type we find in private employment. A strike or
lockout is what drives them toward a settlement. A strike is a penalty to
both parties. A lockout is a penalty to both parties--to labor and manage-
ment. It's the dread or the attempt to avoid this penalty that I feel makes
collective bargaining work and pushes toward a settlement. Now sometimes the
penalty of a strike or a lockout is less than the penalty of going into a set-
tlement which one particular party wants. In other words, if wage demands are
just too high, you take a strike. You just say, "We might as well close the
doors." Labor may say, "We'll take a strike before we'll give up on union
shop. It's that important. We will make that sacrifice."

When you do not have the right to strike and the right to lockout, the push
for the two parties to reach an agreement is gone. Labor or management has
no penalty to pay. The result is a form of bargaining that is collective
olive can call it collective bargaining, You go back and forth, you justify
your position. I think you will find much more reliance on the use of evi-
dence--figures don't lie, but liars figure--but there still will be the
reliance on justifying one's position. This type of bargaining, I'm sure, will
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be a great change for the conciliator or the labor relations man that

hasn't been experiencing collective bargafning in public employment.

Now when you remove this right to strike as one of the characteristics of

public employee bargaining, you add one other characteristic. You add the

political consideration. Boards obviously are political in nature. They're

elected by the people. Three thousand teachers have a certain amount of

political strength, and they are going to get involved in politics because

this is one area where they have some power. Generally speaking, they're

a group of registered voters. This will be a factor that you'll have to

consider as negotiators because this is a device which they have. You have

politics. You have to admit it and you'd better be ready to accept it.

It's a factor you must be aware of as administrators and as board members.

Politics are going to get involved in your negotiations

The Division of Conciliation has dealt primarily with county, municipal,

and other types of governmental units, although we have dealt with school

boards in certifying and in conducting conciliation meetings with their

non-teacher employees (maintenance, building tradesmen, hotel and restaurant,

cafeteria-type people), but not with teachers. Now since then we've pro-

cessed close to 150 various types of cases from representation to concilia-

tion. We feel that the Public Employees Labor Relations Act has so far been

very successful.

In the year prior to July, 1965 we had approximately 15 cases go to what is

called the Adjustment Panel. Since July of 1965, we've had two, and one was

kind of an unusual case that went that tray because the parties always agreed

to do it that way. So we find that conciliation has been substituted for

this adjustment panel, which we think is good. You don't have someone else

settle it. We think that the responsibility should be between the parties.

We tell this to almost everyone. Don't let us get involved in it because

you have an outsider trying to give you advice. if you have to, fine.

This is why we're here. We're not looking for work, believe me. We feel

there are areas where it's necessary, but there are thousands of contracts

settled every year that a conciliator or a mediator doesn't get anywhere

near. There are obviously hundreds that he does, but we'd like to see that

the parties assume some of this responsibility. When you have one party

that doesn't, then you have problems and that's where we come in. But we

think that the record so far has been reasonably good. We have had one kind

of work stoppage. It was in Duluth. This was taken care of through con-

ciliation.

I'd like to discuse the teachers' case as I understand where it is now,

the teachers' case that came out of Minneapolis. This will be basically a

layman's understanding of what happened. The first step was a petition from

Local 59 AFT to us, to the Division, requesting a determination of a bar-

gaining unit and an election. We responded that teachers are excluded from

coverage of certain portions of the Labor Relations Act. Now teachers are

not excluded from all of the Act, only from certain portions of it. They're

covered by the no-strike provision and certain other provisions. We refused

to act--that was Step Two. In Step Three, the AFT petitioned the District
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make certain unilateral decisions.

Point two follows from this--that some of these decisions involving con-
ditions of employment will be made jointly--and this is the basis of col-

lective bargaining. Decisions once made in the past from the top down are

now made together. jointly. You come out with a contract or aemorandum of

understanding calling for certain conditions. You have questions about non-

teaching time. Can you require or can you assign work that's non-teaching?
School dances, patrolling halls, and things like this? Tou're going to have
questions facing you dealing with textbook review. Now this gets to be real
sticky. Do you put something like this in a contract? You're going to find
language covering these problems in the collective agreement or the memoran-

dum of understanding. So this is a point for superintendents particularly,

and board members as well. There will be certain changes made with this pro-

cess called collective bargaining. One of them is this ability to make cer-

tain decisions or state certain policies. It's done jointly. We do it

together now.

Where you have a public employment situation, can you have collective bargain-

ing? I say NO, you cannot have collective bargaining as I interpret it, as I

understand what collective bargaining is, in the public employment area. Now
I sake this statement based on one conceptthe concept of the right to strike

and the right to lockout. When you don't have the right to do either of these

two, labor does not have the right to strike, management does not have the

right to lockout, you do not have collective bargaining as I define collective

bargaining. Nov obviously there are school boards represented here today that
deal with employees and employee organizations. They certainly do enter into

collective bargaining, but it is a fora of collective bargaining not identical

to that type of collective bargaining we find in private employment. Where

you do not have the right to lockout and where you do not have the right to

strike, you do not find the type of collective bargaining that you find where

you do have these rights.

Nov in Minnesota there are two areas of employment: public employment and the

charitable hospitals where management is prohibited from locking out and la-

11!

bor is prohibited from striking. The type of bargaining we find la these two

areas is different than the type we find in private employment. A strike or

lockout is what drives them toward a settlement. A strike is a penalty to

both parties. A lockout is a penalty to both parties--to labor and nanaga-

vent. It's the dread or the attempt to avoid this penalty that I feel makes

collective bargaining work and pushes toward a settlement. Now sometimes the

penalty of a strike or a lockout is less than the penalty of going into a set-

)
tlement which one particular party wants. In other words, if wage demands are

1'

Jest too high, you take a strike. You just say, "We might as well close the

doors." Labor may say, "We'll take a strike before we'll give up on union

shop. It's that important. We will make that sacrifice."

When you do not have the right to strike and the right to lockout, the push

for the two parties to reach an agreement is gone. Labor or management has

aid we can call it collective bargaining. You go back and forth, you justify

your position. I think you will find much more reliance on the use of evi-

dence-- figures

penalty to pay. The result is a form of bargaining that is collective

dence--figures don't lie, but liars figure--but there still will be the

reliance on justifying one's position. This type of bargaining, I'm sure,will
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Court to have our decision reversed and to order me to hold a hearing and an

election. Judge Minenko did so rule, stating that to exclude teachers from
part of the Act and yet cover with other parts of it is unconstitutional.

This decision should be read.

Following the decision by Minenko, the MEA appealed then to the Supreme

Court. At the time of the appeal, I took the position that we would, as
the Division of Conciliation, like to get started on this and that we would
schedule a hearing to gather certain evidence and testimony to enable us to
make a ruling on the unit--in other words, what would the appropriate unit

be? I was ordered then by the Supreme Court not to do anything until the
Supreme Court ruled on the appeal by the MEA. Nov the Supreme Court held
the preliminary hearings and the oral arguments I believe on October 4 or 5.
They have been made, and we are now in the position of waiting for the rul-

ing of the Supreme Court--whether they will uphold Hinenko or reverse hiu.

As far as I know, this is the status of the case that involved the Minneapo-

lis School System and the AFT and the MBA of Minneapolis. *

Do we cut it up on a secondary versus elementary basis? One unit of sec-

ondary teachers and one unit of elementary teachers? Do we do it by grades,

ff it gets to that point? Is that the appropriate unit: first, second, third,

fourth, eleventh, twelfth? So you see this gets to be very muddy. Then be-

yond that, whom do we exclude? Should librarians have their own separate

unit? Should counselors? Should the school nurses? I'll say the school

nurses should right now, but this is beside the point. Whom do we exclude?
Obviously, administrators and superintendents. Where do you cut the line?
Now under Minnesota law-if we determine that_ as an example, we will include

in the unit all secondary teachers. We will exclude superintendents, prin-
cipals, and, as an example, maybe department heads. Now there's nothing

under Minnesota Statute that prohibits the administrators, the principals,

the superintendents, and the department heads from forming their own union,

or allying with MEA or 14FT and having that unit declared a "bargaining unit" -

a bargaining unit of supervisors, if you will, but they have that right under

statute. This is the area we get into with unit determination and why it's

crucial and why this is where the problem will be: the fight between the

two organizations and maybe the disagreement with yourselves on who should

be in the unit. It may be on a geographical basis. But in defining this

unit, the legislature has given us eight different criteria which we must

consider. And these eight criteria cover the waterfront, believe me.

Another problem is the question of exclusive recognition. Labor organiza-

tions either represent or they don't: If they do, they exclusively reore7

sent and do not get involved with other labor organizations. This can be a

headache. You can have fifteen--you can have the Obermeyer-Anderson em-
ployee organization who are going to represent only people who have the

names Obermeyer and Anderson. I think it's poor; I have to disagree with

it because I think it causes confusion more than anything else, and it

doesn't answer the real question.

*Supreme Court reversed the lower court's decision.
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Now formal recognition is defined as "shall be granted to any labor or
employee organization representing a majority of the employees in the

.511.41.11

right to meet with, confer, and otherwise communicate with a governmental
agency for its representative with the object of reaching settlement appli-
cable to all employees of the unit." They are the bargaining agent or
the formal representative for all employees. Now this is the procedure
that is followed from the time that you are requested to grant recogni-
tion, and you may do so voluntarily. If you don't, we enter the pic-
ture, and we first determine the appropriate unit. Second, we validate a
voter eligibility list; in other words, who are the employees within this
unit that should vote? Third, we conduct an election; and fourth, we
certify to you the results of the election and state whether the particu-
lar organization in question is the formal representative or not- -posi-
tive or negative certification. Now we've covered two steps; step one was
Mr. Anderson's right to join and inform; step two was this recognition
procedure.

In step three he states what is called the duty to bargain. The duty to
bargain is an unusual section in Minnesota law, and no place do you find
the word "negotiate," but you find the term "confer and discuss conditions
of employment." Confer and discuss - -I don't know if there's any differ-
ence- -but our experience has been that public employers involved have,
in effect, bargained.

Point four is the statement that there should be a public statement or a
position taken on unfair labor practices. Minnesota law is very sketchy
in this area. It says in 17952, subdivision 2, two things: (1) they grant
him the right to join and form, and it says, (2) "It shall be unlawful to
discharge or otherwise discriminate against an employee for the exercise
of such rights." It goes on..."and the governmental agency or its desig-
nated representatives shall be required to meet and confer with the rep-
resentatives of the employees at reasonable times in connection with
grievances and with conditions of employment." This is a statement of
duty to bargain. Now the other statement of unfair labor practice comes
a little bit later. It says, "It shall be unlawful for any person or
group of persons, directly or indirectly, to intimidate or force any pub-
lic employee to join or to refrain from joining a labor or employee organi-
zation." This is the only place in the Act where you have unfair labor
practices stated. I think this is a weakness; there should be a state-
ment of policy as to what is an unfair labor practice on both sides, the
employer's and employees'.

Point five made by Mr. Anderson is the dispute settlement. This L4 the
second area where the labor conciliator is involved. He is involved
first is the recognition procedure. The second area is in that of con-
ciliation or dispute settlement, and this procedure follows somewhat this
line. After you have been notified that the labor organization is the
formal representative, you enter into negotiations or into discussions
with this particular organization. The first step is done on a face -to-
face basis, and you conduct your negotiations in an atmosphere, hopefully,
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of trying to get along or trying to reach a. settlement. This is where I can
safely say that 75 to 80 per cent of all contracts are settled, and that's
where they should be settled--between the parties. The conciliator likes to
be viewed as a fireman, and he only gets involved when there's a fire. It's
the 25 per cent where there are problems, where you have a hassle; this, then,
is when you go to the conciliator, and either party may request the services
of the conciliator. The conciliator's duty is stated in the statuteit's
179521. I think it may be wise just to take a little time and read to you
what we're charged with as our responsibility. The law states as follows:
"If after a reasonable period of meeting and conferring, the parties are
deadlocked, or if the governmental agency or its representative or the em-
ployees or their representatives fail or refuse to meet and confer in good
faith at reasonable times in a bonafide effort to arrive at a settlement,
they then file a petition requesting the labor conciliator to act in the dis-
pute. Such petitions shall set forth the issues of the dispute, the efforts
to settle it, and a statement of the failure to reach a settlement." This
is included on our basic conciliation form. A labor conciliator shall there-
upon take jurisdiction of the dispute and shall fix a time and place for a
conference with the parties to the dispute upon the issues involved, and he
shall then take whatever steps he deems expedient to bring about a settlement,
including assisting in preparing information necessary to an understanding of
the issues and of the settlement. Both parties shall confer with the labor
conciliator and cooperate with him in his attempts to bring about a settlement.

Conciliation is a very, very informal procedure. There are very few rules and
regulations. We sit down and talk, you fight, you are pushed and pulled.
Collective bargaining is a real amazing thing, and you work from one extreme
with the Nurses' Assoctation to the Longshoremen, and believe me, there's a
lot of difference between the two groups, the point being that it's an unusual
field. The procedure of this conciliation is, as I say, very, very informal.

The procedure under unit determination and this recognition procedure is some-
what more formal. You take an oath; of course you make certain statements,
you can cross-examine; it's a pseudo-court situation. Like any agency, there'
a court reporter, evidence is submitted; we even try to keep this reasonably
formal, and we don't like to put attorneys out of business, but seeing as how
we're not attorneys, we like to have the laymen in there. Maybe we do the
best job we can, bt attorneys do appear, and this gives it a formal attitude
or a formal atmosphere in our hearings and in our unit determinations.

In conciliations it's much more flexible and loose. You try to get to the
heart of problems; you try to find out really why you have joint meetings;
you have separate meetings; you use many techniques. Interestingly enough,
a man from a contractor's association said fatigue becomes a very big factor.
It's something to be aware of. We don't like the 24 hour marathons and the
12 hour marathons, although sometimes it's necessary. We go through it now
and then.

Now, following the use or the entrance of a cmc..liator, either myself or
anyone of the staff, if settlement is still not reached, the -,rcredure under
the law then allows fact-finding. Basically, let me tell yot %.t't my under-

standing and my feeling of what fact-finding is. You meet 1 this com-
mission, you present your case, document it, and bring in evAence. Both

...em.
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parties do this. You then submit a written brief of your position. The
fact-finding panel cogitates this, pulls and pushes it, and comes out
wit?: a Also4.4..." OlAt At loamt mainr4tAl w411 a4opn loginsvmmariA4Ipto .... Min

items of settlement. Basically, the fact-finding commission likes to
narrow this down as small as possible. It likes to get the issues resolved;
in other words, you may have agreed on many things, and have only wages,
textbook review and lunch hours as items remaining. Ultimately they make
a decision, send it to the parties, and it's publicized. It's a recommenda-
tion, but it is somewhat stronger than a recommendation because they assign
a board member or principal to draw up the necessary papers to implement
it. Basically, it is still a recommendation, and it stays as a recommenda-
tion for the adoption by either party or both. Someone mentioned that the
governor even writes you a letter. This is the final step then. if you

hit the fact-finding procedure, hopefully, you will agree on the baeis of
the recommendations; sometimes you don't, sometimes you do. This at least
serves as the basis in which you can trade horses to get some kind of
agreement. If you don't, you're right back where you started. You have
a disagreement. So, what steps either party will take, I don't know.
They walk out in some states, they sit down in some cities, they sanction
you in some states and localities; then the lid's off again. But machin-
ery has been established along the way to hopefully settle this thing
before it gets to that point. But there is no binding arbitration, no
binding recommendation. Although it's interesting in Minnesota, it's one
of the few states that has compulsory arbitration--and that is in the field
of the hospitals. We have compulsory arbitration; we don't obviously have
it in the field of public employment. I believe New York is the only other
state in the United States that has a form of compulsory arbitration.

Let me review, then, for you the procedures or areas under Minnesota Law.
You start with the request for recognition; you may voluntprily recognize
a labor organization or not. If you don't, we more than likely will be in
the picture. We will determine the appropriate unit following a bearing.
We will then determine, with the parties again, an eligible list of voters.
Obviously, this becomes a problem when you get into Minneapolis and St.
Paul--some of your big metropolitan areas--3,000 teachers. What's your
eligible date? In other words, all those teachers hired as of October 1.
If you were hired after that, you don't vote.

Following the election, you receive either a positive certification or a
negative certification. If you're positively certified, then, gentlemen,
you prepare. I guess this afternoon and Friday you will get evidence of
manners and techniques and ways for negotiations. Following face -to- -face

negotiations, if this turns into a problem, you have the right or the use
of conciliation. You may go Into the fact-finding procedure, and hopefully
it's aettled by fact-finding procedure. If it is not, then you're up in
the air again, right back where you started. Fortunately, we have had not
too many problems in Minnesota but who knows what the future will bring.
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Now there are two possible reactions of management when an employee group

forms. One is to make every effort to prevent such a formation, and there

I

are a number of activities which you can take. Most of these are illegal.

n other words, the typical reaction in management when they hear that an
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CHAPTER IV

THE ROLE OF MANAGEMENT IN NEGOTIATIONS
--PRINCIPLES AND PREPARATION

CMS SHIMS
University of Minnesota

As far as the role of management in employee-management relations is con-

cerned, there are several roles that they must play. One, they have the

responsibility of representing the interests that they are primarily re-

sponsible for, whether it's in the private sector of the economy or the

public sector. They are involved in an organization which has certain

goals--that is, of producing a product or providing a service. They

have the responsibility of providing this product or service "nder cer-

tain conditions. They have the responsibility of meeting certain costs

or other considerations in the provision of the service. So their primary

responsibility is to the organization to slake sure that the goals of the

organization are met; they are literally managers of that organization.

Now when it comes to employee groups--this, then, becomes just another

problem which they must deal with relative to the goals and the objectives

of that organization, and it's a problem that needs to be dealt with on

the same basis that they deal with any other set of problems. It needs

to be dealt with on an analytical, logical, and unemotional basis, just

as they would approach any other problem in any other area of the organi-

zation. One of the biggest problems in employee-management relations is

that managers too often approach problems outside of union-management re-

lations on an objective and analytical basis, but they let their emotions

get in their way when it comes to the subject of union-management relations.

They act in a fashion which is not consistent with their general approach

in the other problem areas.

One problem that you face is that you have been used to dealing with an

employee group on an individual basis, and now you are faced with a

change in this status in the sense that the employees want to deal with

you on an organized basis. There is an initial emotional reaction that

such organization is a threat, and an undesirable intrusion upon the prac-

tice of running that organization. That's a perfectly understandable

human reaction, and I think that most managers would be unusual if they

did not have it. But this reaction must be something that you put in the

back of your mind, and come back to the problem on an unemotional and ra-

tional basis. You have the law in this state, and private sectors have

the law, which establishes a certain framework of legal activities for

you to undertake relative to such employee organizations. The law in this

state is certainly not clear at the present time, but within a year the

law will be clear because the Supreme Court will have made a ruling one

way or the other.



employee group is forming, is to discriminate against those employees who
are active in the union or who are members of the union. This still hap-
pens today in the private and peolic sectors. Basically, the law leans
apitet this, and however the law is interpreted, it will continue to
lean against it.

Another possible reaction is to favor one employee group or another, feel-
ing that "Well, if I'm going to have an employee group, I'd just as soon
have this one or that one." And in essence, this is discrimination on
the basis of membership in one group or another. There's no question that
if management does make maneuvers in this area there is a chance that they
will be successful. Many managements in the private sector of the economy
have been able to get one union rather than another to represent the em-
ployees. This is also illegal; but again it doesn't mean that it is not a
possible reaction, and it won't sometimes meet with success. It also, how-
ever, can backfire. Let's assume that you want Group A rather than Group Br
and, therefore, you undertake - certain strategies and tactics to make sure
that Group A receives enough more favorable treatment. If the employees
perceive that you are definitely favoring Group A, and Group B is smart
enough to capitalize on this, saying in essence the only reason you're favor-
ing Group A is that they're going to be a patsy group, and that they're not
going to really fight or keep your interests, you could end up with a reac-
tion against you which would definitely force in Group B. This has happened
many times in the private sector. So there are risks involved, and poten-
tial gains to be involved if you want to play this kind of game.

Either reaction, trying keep out the employee organization or trying to
get one rather than the other, is illegal, because the law provides in
both the private sector and the public that the employer must be neutral.
I would make the recommendation that you observe the law in this area. But
I would be very aware of what is happening. I would make sure that you know
that is allowed to you from a legal standpoint. I would make sure that you
follow the progress with the view of developing definite programs of your
own in the event that either the organization is successful or that the or-
ganizational attempt is not successful.

Unions don't survive or thrive where there is no real justification for
them. They normally spring about because of real, earnest grievances
against management practices. So even if an organizational attempt or an
election is lost by the employee group, you still have an opportunity to
learn and to improve your practices by your experience, and I think that's
one of your definite responsibilities. If they are successful, then you
have another job. One of these jobs was brought to your attention earlier.
That is, you are going to be vitally concerned with the nature of the rep-
resentation of this group in the sense of what unit is going to be deter-
mined as the appropriate bargaining unit. This will to a large extent
determine the kinds of problems you have and the kind of relationship which
will be established.

So, along with your preparation when you find union activity, develop on
your awn behalf what you think are the appropriate bargaining units which
should be determined should there be success in the organizing effort_:;.
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If you renege on your responsibilities here, you may create a set of prob-
lems for yourself that you don't deserve to have, or that you shouldn't have,
For instance, suppose that by your not paying too much attention to it you
find that you have Union A for your primary people and union B for your sec-
ondary people. You have established a very unfortunate situation for your-
self, because Union A is going to try to represent their people and win bene-
fits which are far more significant than Union B can win for theirs, and you
have set up competition between the groups from the standpoint of benefits.
Each group is going to try to do the job for their bargaining unit which will
in essence win over the other bargaining unit into their camp. While unions

can be certified, keep in mind that unions can also be decertified. If you

create a definite conflict situation of this nature, then you have actually
added to your problems of collective bargaining where you had no need to.

So you should definitely have some plans underway which fit in with your
programs and policies of administering the organization with regard to what

is an appropriate unit.

If a union comes in and achieves representation rights or bargaining rights
with you, then the next job that you have is to sit down and negotiate with

them. Then you have to frame out actually what your strategy and tactics

will be pursuant to meeting this obligation to bargaining in good faith,
and here we come to one of the nubs of the problems I think that some of you

are most interested in. And I'm going to disappoint you, I'm sure, by saying

that there is no best approaCh. There is no best strategy, because collect-
ive bargaining in the private or public sector is of such a diverse nature.
There are so many different kinds of unions and different kinds of problems,
different kinds of management, different educational and cultural levels, that
there is no common practice of collective bargaining. Understanding collect-
ive bargaining for the building trades does not cio anything for you with re-

gard to the ability to understand collective bargaining between the airlines
and the pilots or between hospitals and nurses or between the auto workers and

the auto industry. They are too dissimilar with regard to personality, history,

and culture.

Too many people assume that management's job in preparation for negotiation

is strictly one of figuring out what management's position should be. They

should come in with a list of their problems that they want to discuss with

the union organization. They should develop the appropriate facts and argu-

ments and statistics to support their position. But that's still only half

the job. The other half of the job is to know what he um Ton's going to come

in and ask for, to know how militant this union is, to know how strong that
union is, to know the quality of the leadership of that union, to know the
problems that that leader has in running his own union, to know what kind of

support he has in that union, and to know how strongly the people in his own

union feel about different issues. Only then is he really prepared to sit

down and bargain. If this second job is not done, theme you are not going to

be able to even hope to solve the problems at the collective bargaining table

as well as if you did have information &cm both standpoints.

What you have to keep in mind is that a union is a political organization
which comes into being through a political process which is run by politicians.
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It's the nature of political organizations to have to show gains, to have
to prove to their people that they are doing something fol. them to justify
their membership. This is a necessity.

In addition to this, the union leaders have to justk.y that within the
organization they are the appropriate people to rum, it, and they cannot
afford to come back empty-handed from the standpo' it of maintaining their
own position within that organization. A manager ant which realizes this
can oftentimes give the union leaders something to come back to their mem-
bers with. But the management which attempts tc give the union nothing,
undercutsthe leaders, belittles them, treatathtm as something less than
themselves - -this management is multiplying ti problems that it has to
face, and it is creating problems where perbtpA no problems need be.

So if the union comes in, what I am saying is that you ought to accept
life under these circumstances. Accept the fact that you now have an
employee group dealing as a group, and deal with them. Learn about then
and deal with them on an equal basis throup.t their representatives. Do
not try to undercut them.

Now if you have an impasse despite the fact that you have dealt, in your
opinion, honestly and fairly with the union organization, then you have
reached another crossroads. You can either work with the organization
to try and develop or utilize some kind of machinery so that you can re-
solve your differences without open warfare, meaning a strike or lockout,
or you can force the issue into an economic struggle.

Now I don't think that I really need to add my comments to the ones that
have been made throughout history that a strike is a useless and wasteful
thing. I think it gong without saying that it is. So a strike is to be
avoided and, therefore, any practices or procedures or attitudes that you
adopt which would cause a strike are to be avoided. What you want to do
is to try and find some positive method to avoid a strike. Therefore, in
your practices, whether they required by law or not, you should want
to bring in some kind of thira party participation.

To utilize these procedures to their fullest extent to help you reach an
accommodation, I mean to use conciliation. If this fails, I should also
think that as reasonable people, which most well-educated people in school
management are, and well-educated people that comprise the union in this
case, that you would want to go and get some kind of objective third
party opinion on a fact-finding and recommendation basis. Becaune if you
have been unable to resolve the thing as intelligent people on both aides
of the table, if you've been unable to persuade each other on an intellec-
tual level, and there is still a reluctance to use the economic weapon
which is going to do neither of you any good, then the only alternative
you really have is to go outside and try to find some objective people who
have same knowledge with regard to the issues and with regard to conflict
settlemt-t, and get their opinion and pay attention to it.

So that, in brief, is the role of management in preparing for collective
bargaining, preparing for unionization, and then preparing for the actual
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negotiation process. With regard to specific strategies and tactics, these
vary too much from situation to situation. There are no universal strategies
and Ladies. So I have nothing in this area to offer you, unless you want
to give ne a particular situation.

I would go along with the value judgment that there be only one kind of rep-
resentetion on the part of the employee,that is,exclusive. I say this because
of two reasons. One, it is far easier for the employees to be represented if
there is only one representative, and this representative is the spokesman.
It's cleaner from the employees' standpoint. It creates less problems and
less dissention within the employee group if they look to one spokesman.
Sure, they're going to fight about what the spokesman's going to say, and
there's, going to be a lot of dissention at the union meetings before contract
negotiations when the spokesman says "What do you want me to get for you
this time?" There will be in- any group, but it's far lees than if you have
two or three groups, all represented or trying to represent the employees.
What the 1965 act does is provide for an area of competition where you defin-
itely don't want any.

Now from the employer's standpoint, it is far, far better to have one group
with which you can deal and make a binding contract, so that you have some-
thing, and you know what you have, rather than to be dealing with two or
three groups, all claiming to represent different viewpoints that are in com-
petition with each other and feel that they must all outdo each other in win-
ning something fro* you. They become vitally concerned with who's going to
win between Groups A, B$ C, or D. So maybe they might agree that this is what
they should do :rom the standpoint of what's good for their members, what's
good for the school, and what's good 2or the pupils, but that washes out when
they figure "We've got a dispute with another union and we've got to do bet-
ter than that in order to beat them." This is unhealthy competition for the
educational system to have. So that's why I would never write a law which
provided for this type of competition, and that's the kind of law that was
written in 1965.

It's also the kind of law that was written under the executive order of
President Kennedy in 1962. Since I'm a consultant to several government
agencies, I can speak with real experience. This kind of competition with
three kinds of representationformal, informal, and -,xclusivethey wish
they didn't have. They would very nu& like to have exclusive and let it
go at that. Without doubt, you have some problems when you save exclusive
representation in the sense that some minority groups within the union are
going to feel that their interests are not being truly or adequately rep-
resented. Because of this problem, the courts have developed a duty of fair
representation on the part of employee groups, saying that concomitant to the
Ability to be an exclusive representative to the duty to represent fairly and
without discrimination all members of the bargaining unit - -union member and
non -union member alike. This is enforcible. Unions may be sued for unfair
representation either by individuals or minority groups within the employee
organization, and the individuals may recover if the court decides that they
were, in fact, unfairly represented by the exclusive representative. There
Is a long cane history in this area. Plus the fact that itee part of our
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democratic system that the minority, in essence, has to go along with
the majority in so many areas o_ our social and political and economic
life that 1 think the principle of exclusive representation is well es-
tablished and founded.
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CHAPTER V

MANAGEMENT IN NEGOTIATIONS

CART NnitSE

Industrial Relations Department - Honeywell

First, we'll touch briefly on my bias. I am a part of the collective bar-
gaining process in private industry, and I am a management spokesman, which
means that I have all the intellectual and the emotional biases that are
likely to be generated in a protagonist who has been engaged in this power
process over a lung period of time. The second point which should be clear,
so that you can judge accurately what the meanings and implications of my
opinions may be, is my definition of collective bargaining. I define collec-
tive bargaining as an intergroup power relationship that is collective and

is bargaining. These two characteristics of the process are very distaste-

ful to professional personnel.

First, the collective element of collective bargaining creates very serious
problems because it submerges the individual and focuses upon the group.
As a practical matter of representing diversity, some accommodation of the
differences among the members of the group, not only as to work assignments,

to benefits and privileges, but to job performance, is absolutely essential.
It has not proven practical in private industry to be both collective and
individual at the same time, and in the collective bargaining process, the
collective elements steadily win.

The bargaining element of collective bargaining is, if possible, even more
distasteful to the professional because by education and by practice he
has looked at himself and his personal performance of his duties in terms
of the facts, in terms of an objective, in terms of a professional point of
view. These are not possible in bargaining, because bargaining is exactly
what the word means to you when you have your first reaction to it. It's

the haggling process. TA's the way that goods are sold in many countries

still. It's the old Yankee horse trader's method. This is probably the

reason that I like it so well, but bargaining does present a serious problem
to the professional. The tendency on his part to want to break a problem
down into its meaningful pieces, to gather the facts or whatever information
and related data are available to him, to evaluate and then weigh the data,

to hypothesize various ways of then meeting the problem presented, to very
carefully determine from among those several possible solutions the right
solution and then, having disposed of that to the best of his ability, go
on to the next item, is so deeply ingrained as a matter of education and

daily behavior in his work, that when he comes to the bargaining table, it
is truly an intellectual and emotional difficulty that he faces in turning
that aside and engaging realistically in the bargaining process. Here
one thing is traded against another and it is where the obvious or subtle
behind-the-scenes power effects of the arguments outweigh the facts and

the objective evaluations. So much for my definition.

Now let me touch briefly on the process of collective bargaining. In my

presentation, I'll limit my consideration to two groups and two only--
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professional engineers and nurses, both in Minnesota.

My appraisal and involvement in the engineering collective bargaining
experience is this: For ten years in Honeywell, a major group of pro-
fessional personnel, the engineers and scientists employed in the Twin
Cities, tried to relate themselves to our company on a collective bargain-
ing basis. Prior to that time they had had an individual relationship
as employees of Honeywell. After the ten-year period, they went back to
an individual relationship and have continued in that individual relation-
ship since. So I'm talking about 1947 to 1957, during which about 2,000
professional appliance and engineering employees dealt with us in the
collective bargaining situation. How did it work? Almost like a road-
map of the daily press with regard to the teachers' experience today.
The engineers observed that the collective bargaining process appeared
to have given very great gains to production and maintenance employees,
in industry in general, and in Honeywell in particular and Local 1145
under Bob Wishart's leadership here in the Twin Cities area. If it has
worked so well, why don't we try it? Heaven forbid: We're professional
personnel; we think it non-appropriate to use a non-professional device.
Well, let's use it as a professional device; let's alter the collective
bargaining process so that it meets professional standards and so that
in our use of it, it is designed in such fashion that it is character-
istic of professional personnel.

The very best Honeywell engineers were in leadership positions in the
engineering federation when it began in 1947, and they told themselves,
and they told us in management, that this was not a trade union, such as
the plumbers, or the carpenters, or the teamsters; this was an engineer-
ing "federation" and that it was "professional." Its major characteris-
tics were more similar to those of a professional or technical society
than a typical trade union.

Unfortunately, the collective bargaining process doesn't work very well
if you try to run it like a technical society exercise. It seems to
work best if it's collective and if it's engaged in bargaining. The en-
gineers, the very best that we have in our employment, men who have since
gone on to become chief engineers, could not prevent this development.
Seeking a result by a device when the result was not attainable because
the device had its hands tied behind its back generated pressures in their
own minds and particularly in their membership to "Well, look, let's re-
lease two, and let's release three," so that in relatively short order,
they got themselves to a point where they struck Honeywell in the Twin
Cities area.

Now this created terrific intellectual and emotional problems within the
engineering-scientist group, because here they had been telling themselves
they were not going to be a trade union -they were professional--and yet
somehow they had been forced into a position of having to go on strike.
The strike lasted three days; they went back to work; it didn't accomplish
anything. So the proponents of its being a professional society said,
"See? We were wrong; we shouldn't use these tactics; now let's go back
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and be professional again." But it was difficult, in fact it was impossible,
for them to be professional as characterized this way.

We would sit in negotiations with a group of engineers, and a topic would
come up subject to collective bargaining, such as the number of holidays.
Now this looks like a fairly unemotional thing. How many holidays are there
out of the whole range of possible holidays? How many holidays have enough
impact and objectively have enough meaning so that it's worth some serious
study, perhaps possibly trading? Still, no, we'd better not trade. So the
negotiator, that dirty, hardnose, so-and-so, Gary Morse and his crew, would
say, "This is what we'll do." "Well, what about this, and what about that?"
"Well, that's all very interesting, but we have a business to run here,
this is what we're willing to do." And there would be discussions: "Well,
if those were the circumstances, it might be that way, but those aren't the
circumstances, so this is all we're going to do." And, finally, after sev-
eral caucuses when they commiserated with one another asto how unreasonable
we were, not really willing to spend a lot of time on the several hypotheses
that had been suggested, but cutting through and saying, "Well, look, we've
got 52 demands from your organization; let's put this one to bed. Is this
a key issue with you? Is this serious enough with you so that it displaces
the other?" "Wait a minute- -you can't do that - -you can't compare this item
to the other item."

The sad part of it is after having decided one way or another, "No, it's not
settled - -this is still on the table," or "Yes, it is settled; this is all
the company's going to do," and "Well, maybe it isn't one of our most im-
portant demands this year, so let's see what you've got on the other items."
At the next meeting we would have,every member of the committee would want
to introduce additional data. He had read something, someone had made a
comment to him, a segment of the membership had complained about the way
something was bandied. When we said, "Look, that was put to bed last time,
whether it was yes or no." ..."Well, you can't do this; this isn't the pro-
fessional approach--you mean you're going to turn your back on new information?"

It was difficult for professional people to accept this process. Worse
still, the gradual shift of power was steadily toward the less competent
and the sub-professional personnel in the group. So about three-quarters of
the way through, after we had been dealing collectively with this group,
where the people who had unusual capability at the profession were located,
membership dropped way down, almost to the vanishing point. Membership con-
tinued high in the simpler forms of engineering, the less technically demand-
ing fogs -- production engineering, method engineering, and so on. Our group
had some sub-professionals in it-- technicians and two-year technical school
graduates. They gradually began to emerge as the stewards and the officers
until the engineers, so dissatisfied with the results they were getting out
of collective bargaining said, "Maybe we're kiduing ourselves; maybe this
won't work as an individual item; if collective bargaining draws a major
portion of its power from collective action, let's join hands with engineer-
ing unions in other companies and in other parts of the country."

r.

:

So the Engineers and Scientists of America was formed! they didn't call them-
selves a union either. The inpetus for this cam largely out of the Honeywell
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group, and the president of the Honeywell local was elected to be the
president of this new national organization. So the professionals em-
ployed by Honeywell in the Twin Cities area were faced with electing a
new president. They did it perfortly if tiles!" had been running a tech-
nical society, or if this had been a professional organization of some
kind or another.

It's very interesting to see how it actually turned out. They wrote a
job description; they established criteria for the job; they then est-
ablished criteria for the man who would be most likely to be able to
deliver on the elements of the sob; they screened candidates; they did a
whale of a lot of work; they did it very well--objectively, dispassionately,
professionally. They came up with five candidates. Election night when
the membership was assembled to vote on which of these five would be the
president of their organization, a man from the floor said he would like
to introduce a new nominee. The chairman of the meeting said, "Well, I
think you're out of order; this has all been done very scientifically.'
"You mean you won't listen to additional information?"

So a business agent for one of the Teamsters Union locals said, "Look,
you guys are kidding yourselves; you're not going to get anywhere doing
it this way. I'm experienced at collective bargaining. You don't like
it, you don't like the collective nature of it, you particularly don't
like.the haggling--elect me; I'll do it for you and I'll get you what
you want." So he was their president. Now you laugh at this, but if you
would follow the experience of teachers as now reported around the country,
there is considerable of this misunderstanding of the collective bargaining
process and of what they themselves are likely to find that they can do
once they become immersed in this method of relating themselves to a
school board or a school system.

Let's go to the nurses. Now, one of the advantages of dealing with the
engineers that made it possible for us to enter into contracts with them
and to let them learn and let us learn over the ten years what this exper-
ience was like, was the fact that there was no barrier to their going on
strike. When it finally came down to it, we said, "This is our final
offer; this is all you're going to get; we don't care how much it hurts
you. We're unwilling to listen or to run over the racetrack another round.
This is the end. Now you either take this, or you go on strike:"

Except twice, they always decided to take it rather than to go on strike.
Collective bargaining is the exercise of a power mechanism; it is not an
intellectual exercise. It is not a mathematical exercise. It's not a
logical exercise. It's a power exercise. The nurses in Minnesota bargain
collectively with the hospitals, and I'm calling nurses professional em-
ployees. They think they're professionals, and talk a great deal of their
professional status and all the other trappings of what that R.N. stands
for. In our state, the Public Hospital Act prohibits a strike on the part
of the employees and substitutes compulsory arbitration.

I told you when I began that I was biased; my emotions show through when
I get into some of these areas. Compulsory arbitration pretty effectively
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kills collective bargaining, Let me give an example: In the hospitals

in Minnesota in 1966 (although this was not nurses in this case), a con-

tract was settled by compulsory arbitration three years after the deadline.

The reward was retroactive three years. Now if you think that presents a

problem to a hospital in what it charges a patient, think of what this would

V do to a school board. You may say, "Well, three years--why does it take

. three years?" Because collective bargaining is a power process, and when

the hospital employees and the hospitals reach an impasse in their bargain-

ing and there's no right to strike, nobody is confronted with the fact that

";we're out of operation." The pressure to do something about it is not

very great. We'll get the state mediator in here; maybe he'll help us more

than he will the other side. Well, it doesn't work. We can't mediate. Fin-

ally we go to the governor, and we say, "We've reached an impasse; appoint

an arbitrator." This is the theory that we can get more out of the arbitra-

tor than we can across the table with these antagonists. Both sides feel

this way.

So the governor appoints an arbitrator, and he never appoints an arbitrator

the second time. They get sick or go to Europe, or they do something else- -

they're busy. Why? Because an arbitrator who has to decide something for

the nurses relative to the hospitals, is going to be in exactly the same

position as an arbitrator that's going to have to decide something between

the teachers and the school board. There is no way to get an acceptable

answer that doesn't hurt a third party. Now in the hospitals Its the pa-

tient, and in the schools it's the taxpayer.

Now it's even more complex than that because here is a union--the nurses- -

making a terrific demand across the bargaining table. Just the kind of demand

where you say to them, "Look, we're not going to do it; now you can walk the

streets until your kids starve, but you can't change what we're willing to

pay." Then they have to face up to it. "Well, shucks, we didn't really mean

it; we just had to have it big enough so that we wouldn't lose anything that

was attainable. Now let's inch down a little." And so the deadlines and the
pressures--the power elements that go with the rest of this power process are

pretty important to its effective operation.

But when you're in the arbitration room--compulsory arbitration--the effect

of some of these powers is lost on the participants. So they get exerted

on hope. "Look, our people, the nurses, haven't fared as well as they ought

to. Frank Sinatra's and Julie London's get a lot more"thili nurses; now

isn't a nurse better than an entertainer?" (You've heard the same argument

made by the teachers.) "These nurses are being abused by the hospitals. This

is 1966. We're supposed to be an enlightened nation- -now come on, Mr. Arbi-

trator, be reasonable."

One trouble that the problem poses for the arbitrator is that 17 other unions

collar him when they have an opportunity and say, "Look, don't give those

hospital employees too much money, because we have negotiated benefit plans

with our employers. If those rates go up, our negotiated benefit is only

going to cover 15% instead of 20%--so whatever you do, don't:"

Now this sounds funny, but these are the realities of the collective bargain-

ing process; somebody has to give. Collective bargaining worker well where it
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works. Now when you do it some other way, and you make someome else give--
the arbitrator, or through him the patient or the public, it doesn't work
so well.

Let me just wrap it up by saying, if this process is so horrible, how do
I dare come in here and say that this is what I work at? The collective
bargaining process is a good proces- if it's understood. It's good if it's
applied in an environment in which the natural constraints of its extreme
power serve to keep it reasonable in its results.

Now the American public is not quite sure that: the constraints of the
environment do contain it as effectively as it should. When Arthur Gold-
berg decides that a strike at the Metropolitan Opera in New York consti-
tutes a national emergency, the public begins to wonder, "What are the
rules to this game?" When the airline mechanics shut down five airlines,
and the federal government tosses its anti-inflation guidelines in the
ashcan, the public begins to wonder, "Well, gee whiz,...." Now, why does
such a powerful device survive? It's not contrary to our tradition. We
have had running way back to medieval times two ways of settling our dif-
ferences. One way is to say, "Let's you and I sit down and reason to-
gether." The other way is, "Look Duddy, put up or shut up. Step outside
a minute, will ya?" Now, this is the collective bargaining process. You
may say, "Oh, well, Gary, you're stretching it." Way back in our common
law, we had two choices, and if you and I had lived in Medieval England,
we could have said, "I want this dispute with my neighbor settled by a
jury of our peers." This was the beginning of our system of the courts and
we were then bound by that result. The other way was trial by combat, a
perfectly legitimate way. You strapped on your armour; I strapped on my
armour; we each picked our best lance; we got out for the joust. By golly,
the right won.

Now this is exactly what the teacher is asking to do. This is exactly
what the maintenance and the production employee does. Now in the produc-
tion and maintenance menu, it works. I say, as a management representative.
if I have goodies to offer employees, I would prefer to operate without a
union. More flexibility, more chance to take advantage of the variation
in individual capabilities and so on. But if I have a tough row to hoe,
if I'm going to have to say repeatedly, "Nor to a group of employees, I'd
much rather deal with a union. The power is there to say no to that mem-
bership when you bargain collectively.

Gary Morse took s dollar an hour pay away from 20% of Honeywell employees
in one factory only three years ago. Do you think that would have been
possible on an individual- employee relationship? Ttenty per cent of those
employees would have quit. Fortunately, we had a union. We took a dollar
away, they groused. They said, "We'll never elect you guys again." They
didn't. It worked because it's a power device.

In summation, I don't want you to interpret my remarks to mean that there
is any hope of avoiding collective bargaining with the teachers in Minne-
sota. There's no hope. My purpose is to alert you to the fact that you're
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now going to be in a collective bargaining situation. There's no way you
can avoid that. This is a very sticky substance. It's worse than fly
paper. You touch it and you can't let go. The teachers in Minnesota can-
not let go of the collective bargaining process now they've got their hands
this much embedded in the sticky surface. Therefore, those of you who are
superintendents or representing school boards or management, should be reac-
ting to my remarks in terms of, "I'd better do my homework; I'd better fig-
ure out what the elements of this process are, where the solid ground is,
and where the quicksand is; I'd better get somebody in my organization or
hire a consultant who can guide me soundly through the early stages of this
experience."

So my purpose really is to have you look forward now and say, "What do I do
in my school? If I'm a teacher, how is this going to affect me? If I'm a
superintendent, how is this going to affect me? If I'm a member of the
school board, what is this going to mean? Think it through, coldly enough,
objectively enough, so that you say this we do, this we don't do. I believe
that we have to go through this experience.
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CHAPTER VI

THE EMERGENT ROLE OF TEACHERS

PART I
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National Education Association

I have both a confession and a request to make. The confession is that I
really stand up here somewhat inadequately as a representative of the pro-
cess of negotiation, because I've just discovered that I failed entirely
to negotiate my honorarium before I spoke, and I guess the only thing to
do now is to place myself upon the mercy of the group and let you do the
negotiating for me, depending on what happens tonight. The request that
I would make is, please don't how.. me accountable for anything or every-
thing that comes from California. I very much enjoyed the many years of
service that I gave to teachers and to education there, but I do have to
confess that whatever it is, good, bad, or indifferent, if it exists any-
where in the world, they've got some of it in California.

The subject tonight is the emergent role of teachers and teacher organiza-
tions. I think it's a very significant subject and a very timely matter
for us to consider. The first thing I want to point out is what teachers
are, how they came to be that way, what they want, and how they aim to get
it.

Teachers of today are a different group than many of us conceive. There
are about 2,000,000 of them in the United States-- actually 1,809,000
classroom teachers- but in excess of 2,000,000 people, professionally
trained, working in the employ of the public school systems of the United
States. Yet there is no average teacher. But there are some statistics
which help give a pretty clear picture of this person who is the public
school teacher of the United States in 1966. Two out of three of these
2,000,000 people are women. About seven out of eight elementary teachers
are women, but actually 55 out of 100 secondary teachers are men. Men
outnumber women in the secondary field. Eighty-nine out of a hundred hold
a Bachelor's degree, Thirty-three out of 100 own two college degrees, and
today's typical teacher has completed four and seven-tenths years of col-
lege work. In other words, he's better than two-thirds of the way toward
a Master's degree, in terms of preparation.

Seventy per cent of all of today's teachers are married; 802 of the men
and about 65.5% of the women. Well over half of them are tie heads of
their respective households, be they man or woman. The typical man tea-
cher has three dependents, that is a wife and two children, in addition
to himself; the typical woman teacher has 1.1 dependents. The average age
of today's teacher is 40 years - -the man is just under 36, and the woman
is just under 42. Actually, when you look at it this way, you find that
rather than having an average teacher, there are really two significant
sub-groups within the toal teaching population. The men, who constitute
about a third, and the women, who are roughly seven to ten years older
in the larger group. Most women in education tend to take the period of
the 30's, that is between age 30 and 0 out to make shone and to raise
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a family. The large group of women teachers in the United States today
tend to concentrate themselves into the 40-year and older age age-group,
many of whom have sole financial responsibility for their household.

Better than half of all the teachers in the United States have taught for
ten or more years, and yet one-third of them have taught fewer than three.
The typical man teacher is now in his seventh year of service or experience.
The typical woman teacher has passed the eleventh year of service. The sal-
ary that the typical teacher to4y throughout the United States is earning
for a year's contract is $6,735. Now for this contract an elementary tea-
cher is working an average of 48 hours and 30 minutes a week for 40 weeks.
This comes out almost exactly to the same amount that the person would be
working if he worked every single week of the year at 40 hours a week.
The typical secondary teacher is putting in 45 hours and 54 minutes or al-
most 46 hours a week, and is actually putting, in terms of the number of
hours per calendar year, a full-time employment into activities directly
related to teaching and to that teaching assignment. In addition, almost
one out of three teachers each year undertake some direct self-improvement'
activity of consequence. A lot of teachers also undertake special or sup-
plemental employment in the summer. The last figures I have on that are
in 1962, and I would guess that with the additional federally-supported
educational programs, these figures are now considerably larger. In 1962,

60 per cent of the men and 12 per cent of the women teachers undertook addi-
tional supplemental employment during the summer.

Now this is kind of a breakdown or picture of the teacher of today. By and
large he is a highly competent, well-educated, hard-working, constantly im-
proving person. He is a person who has chosen teaching, if he's a man, be-
cause he wants to, and if a woman, partly because she had to come back into
the employment world and found teaching to be a satisfactory and rewarding
occupation. But he or she is a person who under today's standards of eco-
nomy and affluence is probably as underpaid as any employee in the entire
gamut of occupational endeavor in the United States.

Now let's take another look at teachers. Teachers today didn't just happen;
they have developed and emerged under a constantly developing pattern. You've
heard and seen the caricatures of teachers from the "old maids" through the
"Ichabod Cranes" through the "absent-minded professor" and all of the other
canards that have been fastened upon us. But let me show you the kind of
constant commitment and effort which teachers have made throughout the Ameri-
can stage of development. If there's one thread that holds true, it's been
that the teachers in the United States have sought professional stature.
They've never really gotten it. On the other hand, they've never really
given up hope. The background and the aspiration of America's teachers is
for professional status. They keep trying to get to where they believe they
ought to be and to where they believe education deserves them to be. Long
ago they realized that they wouldn't make it by themselves and that they %ad
to band together some way or another to make it.

About 150 years ago there began to emerge state organizations of teachers.
Actually, the first known teacher organization of which we have any record
predates the Declaration of Independence. It was kind of a mutual aid society

-37-



of teachers in New York City. That forerunner of local associations has
long since, of course, been superseded by many organizations, but the
idea of teachers joining together to meet theZr own needs and to advance
their common cause is not a new or a novel one. The big area of growth
in creating this kind of an organizational structure was during the mid-
dle 1800's when most of the state educational associations and the nafipn-
al education association were created. Local associations actually didn't
come into being generally until after the I900'a, and the real period of
development and growth for local education associations or teacher associa-
tions really began about the year 1940.

Admittedly, the first organizers tended to be the Lig national leaders of
education at the time, the Horace Mann's and the Henry Bernard's and the
other state superintendents. Their leadership was soon challenged and
taken over by college presidents, and for about a 20-year period, college
presidents tended to run the education associations in the United States.
That soon was challenged by other professorial ranks of education and the
outstanding college professors began to run the national and state educa-
tion associations. kith the turn of the century, the leadership of the
colleges was challenged by the public school people, and generally s,,per-
intendents of schools ran the education associations, not only in terms
of stated leadership, but in terms of actually deciding what they were
going to do. Along about 1920, the leadership and the dominance of super-
intendents began to be challenged successfully by principals and supervi-
sors. Beginning about 1940, the classroom teacher challenged the admini-
strative leadership, and today by and large the education associations
are attributable to and led by classroom teachers. It's a natural and
normal evolution that those who had the most to give and the most to re-
ceive from the activities of the organizations began to take them over.

The organizations did not just reflect their leadership or those who ran
them, but they also reflected concerns. Now these are simplifications
but the big progress that's been made in terms of establishing academic
freedom, tenure, retirement, salary schedules, certification, ethics, and
standards of performance have come as a result of teachers themselves mak-
ing the effort. During the 1890's, for example, the National Education
Association really began to strike home on this business of academic free-
dom. Now we've left some stones unturned in this realm, but creating
the concept and getting it generally accepted came as a result of the
activities of the teachers themselves.

During the 1900's, tenure became the dominant matter of concern. During
the 1910's, we saw the establishment of the retirement systems. During
the 1920's, standards of certification tended to be the dominant theme.
The adoption of the single salary schedule seemed to be the dominant de-
velopment of the 1930's. During the 1940's, protecting the political
freedom of teachers from encroachments and restrictions was the dominant
theme. In the 1950's, the cooperative development of personnel policies
really zeroed in on some of the problems of employment, evaluation, pro-
motion, dismissal, leaves, and other matters that were important to
teachers.
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During the 1960's, the dominant area of tension of teacher associations
has frankly been professional negotiations--to bring into greater balance
the degree of influence which teachers, administrations and boards bear
on these matters of common concern. It's been a logical kind of develop-
ment, through which teachers have constantly sought to make tomorrow a bet-
ter day than they had yesterday and have been less than satisfied with
what they have today, but have kept working in a cooperative, reasonable,
effective way to make education and teaching a better service and a better
life for them. Now actually they've done the four things which any profes-
sional society does: (1) to set standards of admission or standards of
preparation to the service, (2) to set and enforce standards of perfor-
mance, (3) to improve the quality of service in the field of knowledge
whit:. that profession commands; and (4) to influence public policy or to
improve the conditions under which that service is purveyed.

Now we've worked pretty darn hard on this business of improving the quality
of the service, and sometimes we've let the business of improving the con-
ditions under which this service is purveyed coast a little too much, and
this is what has happened during the years of fantastic economic develop-
ment following World War II. Frankly, the teacher organizations have been
just a litle bit out of step with the attitude of teachers. What has now
happened is that teachers have come back and said "Shape up!" So you find
today that there is a different NEA than them was four or five years ago.
It's an NEA that is far more aggressive in terms of fighting for conditions
under which teachers teach.

One of the procedures that has been developed is this procedure of profes-
sional negotiation. Very frankly, what it is is simply an adaptation of
the concept of collective bargaining to a governmentally-operated, tax-
financed professional service to people. We take all the elements that are
appropriate and good from collective bargaining and attempt to apply them
and adapt them to this governmental service. In doing so, we have some-
times been able to call our own tune. In some instances, state legisla-
tures have put us into a legal process or straight-jacket which has not
been exactly of our own choosing. Today there are 11 states in which some
kind of a professional negotiations law exists. Some of these have been
those which our own people have developed. In other instances, they have
been laws which have been developed in other realms of interest and have
been enacted by legislatures, and we have had to live withthem. In every
instance, we have found that we can work with them, and ?hat -even though
there might be aspects that are distasteful, they have prodace4 results,

We're actuany going through a period breakthrough like a teen-ager getting
some independence, in which there ere some excesses perpetrated. Really,
what is shaping up as the emerging role (.1 teachers is one ofhaving'the
prerogative of a legitimate profession, of saying, "These are the-decisions
that we are qualified to maks because we're the experts iv education."
Boards will make the decisions which they must make because they- are rep-
resentatives of the public to set the stage and to create the vehicle
through which our service is best given. Now this is the emerging role
of teachers, and we aim to help them get it through the NEA and through in-

.

dependent professional associations.;
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The emerging role of the teacher --does that word "role" grate on you the
way it does on me? I would may the emerging function, status, position
of the teacher, rather than the role. The teachers are not acting a
part, the teachers are performing a service and a function in trying to
achieve a status in the school system and in society in general.

What started this organizing of teachers? It has come upon us very
quickly. There are books on this, and there will probably be another 50
books on how this happened to occur at this particular juncture in the
years to coo*, but I think it's worth noting that ten years ago, collec-
tive bargaining was considered something for blue collar workers. Tea-
chers didn't know much about it, even so far as blue collar workers were
concerned. But today, collective bargaining for teachers is a household
word. It's the coming thing, and there are a number of states which have
enacted laws relating to collective bargaining. Some of these laws are
very bad laws, and really do more to restrict collective bargaining than
they do to advance it. But there are some, like the Wisconsin law, and
the Michigan, Massachusetts, Connecticut and Rhode Island laws which are
genuine collective bargaining laws and which extend bargaining to tea-
chers. These are the same rights which workers in private industry have
enjoyed ever since the passage of the Wagner Act in 1937.

(

Now I was bothered by some of the remarks that were made during the pre-
sentation this afternoon and this morning. I don't think I've ever
heard a more cynical presentation than I heard this afternoon, even though
I laughed along with it the way you did. If that's what collective bar-
gaining's all about, I've been doing something else. Granted that some
of these things do apply, some of this selfishness and lack of regard for
public results, granted that some of this does apply on both sides of the
bargaining table, even in teacher bargaining. Still, in my experience,
teacher collective bargaining is a good deal above the level of the talk
we heard this afternoon.* Maybe the collective bargaining process in edu-
cation could deteriorate into something of this kind; I hope not. Some-
times, when you get into a clutch situation, I suppose you do things that
you ordinarily wouldn't do, but I don't think so, and it hasn't been that
way up to the present time.

So far as the AFT is concerned in collective bargaining, we have really
three-fold objectives; one,of course, is the bread- and- butter sort of
thing that any union does: improve salaries, working conditions, and
fringe benefits. This its a normal sphere of collective bargaining.
Almost anyone on the management sire, whether it's in the educational

VIMII1711100..711111

*Refers to "Management in Negotiations" page 29.
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enterprise or private enterprise would grant that this is a normal and legi
timete function of a union.

Beyond that, Lecause we are a very special sort of organization made up of
professionals, we have a second series of objectives which we try to obtain
in collective batgaining. These go into the area of educational policy.
Teachers do want in. They want to share educational policy-making, and they
can't do it as individuals. They can only do it collectively through their
organizations. The difference is sort of like this: An auto worker is not
a professional. An auto worker is a production worker; he does a repetitive,
uninteresting job for the most part. I was en auto worker for awhile, so I
can say that with some authority. It's none of his business whether a car
has tail fins or not. It isn't any of his business how the car gets tail
fins because he is not a professional. The esseoce of professionalism is
that a person is expected to use his independent skill and judgment in the
performance of his work. When you hire a doctor, you want his judgment as
to what's wrong with you and what needs to be done to correct the situation.
Teachers are professionals in this same sense.

Teachers have been restricted in the exercise of their professional judgment,
but teachers now are demanding this sort of professional status. It would
be utterly impractical, except in the realm of the classroom, for individual
teachers to use their independent skill and judgment, although there are

1
many judgments that a teacher must make as an individual. But it would be
utterly impractical to do this on an individual basis affecting school -wide
policies. So this must be a part of the collective bargaining process; it
flows out of the nature of the work. Finally, the AFT does have commitment
to broader social objectives. We are an organization that is not just a
bread - and - utter organization, not just an educational organization, but an
organization which is committed to social progress. In our bargaining, al-
though it doesn't enter into contracts very often, most of our people have
these objectives in mind.

Let me say something a little bit about the nature of the AFT. Our struc-
ture is different from that of the ausociations. You can't join the AFT.
You joie the local organization. We don't take members -at- large, but mostly,
we only deal in local organizations. From the very outset, our organization
is structured for the bargaining process, because it is the local district
which is the employer. If we can't organize a viable unit in a district,
then we feel there's not much point in formirg an organization. This restricts
our membership, of course. Our membership nationwide is now 130,000, some-
thing like a tenth of the size of the NEA and its various affiliatedsome-
times I use a nasty word heresatellite organizations.

Still, when you consider the nature of the organization and where its mem-
bership is, the 130,000 figure is apt to be misleading. For example, we
have very few members south of the Mason- Dixon line, because se don't per-
mit segregated organizations. We have some in Louisiana, kategrated organi-
zations, but most of our membership is all north of the Ohio River. We ate
governed also by elected officers; the chief of the AFT is themiected presi-
dent. He is elected for a two-year term and is not elected on a rotating
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basis. He stays president as long as he cares to run and can get re-

elected. There's a lively contest at each AFT convention; it's not a

predetermined thing. With the structure of the organization as it is,

we are geared to the collective bargaining process. rive years ago Ire

had maybe ten collective bargaining contracts in the whole country; we

have about a hundred now. I don't know how many the associations had

five years ago. They may have had two. They now have many mere than we

have because they represent many more teachers and are organized in many

more districts. But as rapidly as we can we are encouraging our local

unions to go into collective bargaining.

I think it is unfortunate that you don't have a state law covering tea-

chers in this state at the present tine. I think the process would be

much more orderly and much more satisfactory. I think the public would

benefit from this. In the State of Illinois, where there is no collec-

tive bargaining law, we've had a number of strikes, and already, in the

past six weeks, we've had four strike deadlines, with settlements on the

eve of the strike date, simply over the question of whether or not the

board of education would grant a bargaining election. In all of those

cases, the boards have agreed to hold elections, and we're going through

that process now.

In the State of New York they don't have a collective bargaining law,

and yet the New York City collective bargaining election and contracts

that have been negotiated there are prototypes for the whole country.

An interesting thing about collective bargaining is that it doesn't re-

cede. It doesn't go away, as suggested this afternoon, simply because

it's really not appropriate for professionals. This hasn't been the ex-

perience. Is New Yolk City we've started eitit first a beraaining

unit of pure classroom teachers and none of the supporting services. At

the present time, there have been elections or designations by the New

York City Board of Education of units for school secretaries, social

workers and psychologists, guidance counselors, laboratory assistants,

attendance teachers, night school teachers and summer playground teachers.

At the moment, the whole ball of wax is under collective bargaining, all

represented by the union, fortunately.

Another problem is multiple negotiations. I don't think it makes too

much difference. That's your problem. In New York all these various

units, regardless of when they got collective bargaining status, are on

contracts with common termination dates. The negotiations are carried

on at the same tine; you get it all settled all at once.

As to the proposition that teachers do not have the right to strike--well,

they nay not have the right to strike, but strikes do degair. Let': not

use the term strike; let's use the term "work stoppage." People stop

work; sometimes they resign, like the nurses or the firemen, or sometimes

they just don't show up - -take sick leave. Even in states with the most

restrictive laws, there are wor stoppages. We have come to believe that

anti-strike laws are ineffectual and will not restrict our activities and

do not do away with the power to strike.
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We favor two-year contractsncgotiations every two years coupled with a
no-contract, no -:.irk policy. The way it works is this: You're under con-
tract, and you have a no-atrike clause in the contract, and there are no
e*_rues during the life of the contract. When the contract expires, usually
at the end of the school year, schools don't open up again until there's a
new contract nevtiated. This is something like a sanction, but we believe
in this, snd we think you'll be better off under this kind of a situation,
too. Legality doesn't have much to do with it. What's the difference
whether everybody resigns at once or everybody just doesn't show up at once,
or everybody goes on strike? Certainly, you couldn't say it was illegal to
resign. We have an amendment to the Constitution outlawing involuntary ser-
vitude. You don't have t. work if you don't want to.

Finally, I want to talk about the role of the superintendent. I haven't
ever seen a superintendent that didn't know which side of the table to sit
down at when it came to collective bargaining. The superintendents do rep-
resent management; there's nothing disgraceful about this. You really ought
to be proud that you do have this exalted position and do the job of rep-
resenting management interest. I think what's confusing about it is not so
much in terms of salaries, working conditions, and fringe benefits - -this isn't

what leads to the confusion. The superintendent quite naturally is responsible
for recommending a budget to the school board. Where it gets confusing is
in the role of educational policy. Superintendents emerged only within the

last 25 years or so, as educational policy-makers. Before that, educational
policy was solely in the hands of the boards of education. Then the superin-
tendent came along, superintendency developed, and the superintendent became
what they choose to call an educational leader--responsible, they say, for
recommending policy to the board. Recommending policy to most boards of educa-
tion by the superintendent is tantamount to really enacting it. It's a Lay
board; they hired this fellow to give bin expert opinion, and when he gle:r-s
it, they feel some obligation of going along with him.

Now what collective bargaining does, is that it introduces another element
into the superintendent's life. Not only does he have to come up with poli-

cies which please the community sad the community's representatives --the
board of education --but we expect him to negotiate those policies with the

teachers. There is no reason why he shouldn't do this. If teachers are pro -

feseional, and if they are to share in the decisions which control their pro-
fessional activities, they certainly have to have a voice in it. Now we're
not saying that they should go directly to the board of education and do this.
No, negotiate with the superintendent and go through channels. Teachers want

to share in educational planning.

You may be wondering why you ever got on the school board or became a super-
intendent, but that's life in Amer:ten; and that's progress.



CHAPTER VII

SCOPE OF NEGOTIATIONS

JAMES KUHN
Columbia University

From talking to some of you, I gather you have been told that collective
bargaining is a pretty hard-boiled process; I thought I might relay the
kind of bargaining that is not always so hard-boiled, and you'll get a
picture of dealing with something a little bit more theatrical perhaps.
Back in 1948 when Lewis was still acting very tough toward the coal miners,
coal operators, and the negotiations often led to strikes, I heard from an
observer the following episode.

John L. Lewis was a great big guy with his huge, shaggy eyebrows,and the
men on the other side, the bituminous coal operators, were very much the
same--great big, beefy 240-pound guys. When they all walked in, the floor
creaked, and when they sat down, the chairs groaned. They lined up on
either side of the table. Lewis would always come in in the middle of his
group and sit down at the middle of the table, and his lieutenants would
spread themselves out on either side. This time Lewis came into the 1948
negotiations with a huge pile of documents which he put on the floor and
on the chair next to him. Now they always went through a regular ritual;
first, the mine operators would get up and say why they couldn't, wouldn't,
and shouldn't give what Lewis was going to demand. Then Lewis would get up
and in a long hour-and-a-half speech, tell them why they should, would, and
could give what he was going to demand. Then they would adjourn, usually
for lunch. Then they'd come back and break up into groups and negotiate
and finally agree upon Lewis' terms.

This time, propaganda followed the script. The coal operators explained
their situation and why; they didn't know what Lewis was going to demand,
but they were sure they couldn't afford it, and took up the time up to
about 10:30. Lewis then began his presentation and said he first wanted
to lay a few facts (=the table before he presented the union's demands.
He said he'd brought a little bit of information along with him which he
thought they might find worthwhile. He picked up the first document, and
it was the price list of goods in the grocery stores in a mining town in
Pennsylvania. He began to read it: the price of bread, 12c; one quart
of milk, 150; -pork and beans, 12c; and on he went. He finished that store,
turned the page, and went through the price list of the next store in the
accompanying town in Pennsylvania. He went on and on through all the
stores and all the mining towns in Pennsylvania. Ho put that document
down and picked up one for West Virginia. He began reading the price list
for those items in the grocery stores, finished West Virginia and went to
Kentucky, and to Tennessee and Indiana, and to Ohio. By this time, the
big, heavy men were feeling some discomfort in their middle regions, since
it was nearly 1:30. One of them, shifting uneasily in his chair, broke in
in the middle of Illinois, and said, "Mr. Lewis, we deeply appreciate
this information that you are giving us; it's been most enlightening; it's
going to be most useful; but, well, we're all a little hungry and I'm sure
all of us would like to adjourn for lunch." Lewis stood up and in a big
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bellowing voice, said, "Know ye the hunger pAins in the bellies of the
miners," salt dawn, and began reading again and finished all his lists be-
fore they went to eat.

60.1.1.4e

I've been asked to talk about the scope of negotiations; I suspect this is
a highly charged field, since I think it gets into the right to manage. I

think the accommodation of the scope of negotiations is going to give us
some pretty good clues about the influence of the organization that's going
to speak for the teachers. It's going to also affect limits and the breadth
of the work and the activities of the administrator, or the other managerial
authorities that deal with teachers, and the kind of problems that are going
to have to be handled through bilateral negotiations. Now I would guess,
from the history of businessmen elsewhere and industrialists and employers
throughout history, that they're not going to be happy about a broad scope
of negotiations. You probably are unsure what the results will be of any
kind of negotiations, and thus, the more limited, the more chance there is
that something's going to be preserved; that not every area of work and
responsibility with which you are charged is going to be subject to second
guessing by easeone else. You're apt to say, "I want a very narrow scope of
negotiations." Further, I would guess that if there are any such superinten-
dents or school board members who take a rather dim view of collective bar-
gaining in the first place, they're also going to seek a limit on negotia-
tions, simply because this is a way to keep collective bargaining down.

I would argue that to try to limit the scope of collective bargaining is
useless. There are some limits to the scope of negotiations, and the rea-
sons I'll get into a little bit later. But to try to set the boundaries is
going to be arbitrary and simply unworkable. At least I have seen nothing
in the history of negotiations in the United States in the past 100 years
that would suggest any chance of growing limits and saying, "collective bar-
gaining will go this far and no further." Attempts to set boundaries mis-
leads both the legal foundations of the employing relationship between
employers and employees. What we're faced with is the old situation of
where it is easier to describe practice than it is to understand the nature
of the principles involved. In practice, collective bargaining's going to
be limited; it orinciple, if you try to argue on the basis of principles,
there's no answer whatsoever.

To illustrate and to prove my point, I'd like to go back into history and
give you some outlooks that employers and industry have taken over the
past 100 years or so. Now the usual employer attitude toward the scope
of negotiations, I think, can be very well given by the editor of the
Journal of Comerce, written in 1851. This is when unions first began to
ask for negotiations. Negotiations over wages only. They never conceived
of bargaining ever anything broader than that. The editor said, "We shall
adopt the rules of the union when we make up our mind to yield to the dicta-
tion of a self-coritituted power outside our office." The next day, after
having faced the union that evening and becoming very unhappy with the re-
sults, the editor wrote this: "Who, but a miserable, craven-hearted man
would permit himself t, be subjected to such rules, extending even unto the
nunber of apprentices he may employ and the manner in which they shall be

Adamemomilownwoommaiairmuram...
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bound to him, to the kind of work which shall be performed for him in his
offices at particular hours of the day? For ourselves, we do not disagree
with these rules, but sooner than be restricted on these points or any
other by a eelfconstituted tribunal outside of the office, we would rather
go back to the employment of our boyhood and dig potatoes or pull flax
or do anything else that a plain, honest farmer may properly do in his
own territory. It is marvelous to us how any employer, having the soul
of a man within him, can submit to such degradation."

We all know the history after this; they did submit; they did bargain over
apprentices, work rules, wages, hours, and many other things, and it
didn't turn out to be so degrading, and there were even some benefits to
be derived. I would guess that as employers and managers and administra-
tors learned to submit to the rules, they far exceeded ehe range of the
issues unions then wanted tu discuss. They did not find themselves par-
ticularly limited; in fact, I would guess perhaps managers today have
more control and more flexibility in dealing with their work forces than
they had in 1851. The unions have presrA hard, but managers have always
been able to open up other areas in which they may exert their authority
and influence.

Managers have always been skeptical of the results of increasing the
scope of wages, hours, and conditions of work, and nearly 100 years after
the editor of the Journal of Commerce expressed himself, the president of
General Motors expressed himself very much the same way with the same kind
of hyperbole: "If we consider the ultimate result of this tendency to
stretch collective bargaining tocomprehend any subject that a union leader
may desire to bargain, we come out with the union leaders really running
the economy of the country....only by defending and restricting collec-
tive bargAining to its proper sphere can IJAS hope to alone/ what we terya

come to know as our American system, and keep it from evolving into an
alien form imported from east of the Rhine. Until this is done, the bor-
der area between collective bargaining and the unions will be a constant
attempt to press the boundary farther and farther into the area of manager-
ial function."

Now he went an, but it was fairly clear that he didn't exactly know what
managerial functions were; he certainly didn't define them with any clar-
ity. It seems to me that managers have always felt there's some kind of
a managerial preserve into which no one else should move. What tUis area
is, and why it is so important to preserve for managers seems to be a lit-
tle less clear, and my colleagues at the business schocils who teach man-
agement have never done very much to enlighten me on the matter.

In 1947, after the war, President Truman called a Labor-Management Confer-
ence together to discuss labor problems, to see if they couldn't solve
some of the terrible problems that had led to strikes in 1946, which
was our worst strike year. Management proposed that the parties agree
to limit the scope of collective bargaining. This is, after all, one of
the key issues and they proposed a rather long list of exclusions-- things
that the union should not negotiate on: product, location of plant, plant
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layout, method of production, distribution, financial policies, prices,
job duties, size of work force, work assignment, production standards,
number of shifts, discipline, among a number of other things. What was
left, I'm not sure. The union men hardly agreed to it. They denounced
it in very strong terms. They said there was no line, no boundary to be
drawn between things that could be bargained over and things that could
not.

Now it's interesting to note that the two major teachers' organizations
take very much the same line and I think for the same reasons. The Educa-
tion Association rejects the industrial relations concept, delineating work-
ing conditions and management prerogatives and insists that the profes-
alone/ interests of the teachers include much more than bread and butter.
In fact, the total educational program should be subject to negotiation.
A speaker for the American Federation of Teachers said very plainly that
"We would place no limit on the scope of negotiation. The items which
are subject to the bargaining process are wide open. I look for a great
expansion in the effective scope of negotiation; anything having to do
with the operation of the school is a matter of professional ccIcern and .

thus is subject to collective bargaining."

So I don't detect any difference between labor in general and its approach
to collective bargaining and that of the associations that are going to
be organizing the teachers. In fact I think it is muCh toe late in 1966
to try to draw any boundaries to the scope of collective bargaining. Every
item that management has wanted to exclude has usually been negotiated at
some time or f.n some place. The miners, as long ogo as 1869, were con-
cerned with the price of coal acid negotiated various arrangements to see
that the price of coal was maintained at certain kinds of rates, obviously
interested in keeping enough flow of fund3 into the organization so that
good wages could be paid. The printing trades have organized foremen
since at least 1889, and the building trades have also organized many of
the people who mould otherwise ordinarily be called managers. The clothing
workers, particularly in New York City, have for years helped to set pro-
duction standards for the industry. The building trades unions have acted
as employment agencies for the industry. The hosiery workers have helped
determine the investment policies of their firms. The teamsters at the
present time have an intimate soy in the location of terminals, movement of
terminals, transfer of workers, and investment policies of companies.

The National Labor Relations Board and the courts have upheld negotiating
in collective bargaining on almost any tspic. not aware that they
have excluded any except those that are forbidden by law. They have re-
quired negotiations on Christmas bonuses, on stock-sharing programa, on
the relocation of plants, on safety rules, on mark clothing, pensions,
profit-sharing, merit rating programs, and sub-contracting. I find it hard
to think of anything within the plant, within the management, that is not
apt to affect conditons of employment, at least under some certain circum-
stances.

The courts have wrestled with the problem very carefully and conscientiously,
and they've discovered that there just are no standards, no limitations.

-47-



I think, also, we ought to recognize that -industrial unions and teachers'
unions don't go into negotiations just for kicks. They are not trying
to expand the scope of negotiations lust because they want to have more

per or this gives them a pleasant feeling. in fact, oftentimes quite

the reverse. Negotiations are a very serious business to which they

give a good deal of thought end effort. If aty ask to negotiate shiaat

a new area or to broaden the scope, it is, I suspect because they feel

they have very good and compelling reasons. In fact, they may feel

they have no choice in the matter.

Now managers have usually tried to meet the issue of the scope of collec-
tive bargaining by insisting on management rights clauses. Some of them

have been very broad and all-inclusive, listing a long number of items;

others have been very short. I say that the effect of both has been

about the same; that is, they have no effect at all.

Consider this kind of case; it came up in New York City recently. The

teachers were very exercised about class size. Now this issuewas prob-

ably more important than salary. The teachers investigated the law very

carefully. The state law says that teachers do not have to handle more
than 150 students per day, but it doesn't say whether they can have ore
class of one student and another class of 149, or any other kinds of mix-

tures. So they investigated, got some data, and discovered that 3/4 of

the classes handled by the teachers were over 30 students. Nov they felt

this was unjust, and they wanted some further clarification by tha Board

of Education. Superintendent Donovan took the stand that the size of
the classes was a matter of educational policy and that he wasn't going

tc negotiate on it. The teachers insisted that he was going to negotiate

en it, since it was a matter of working conditions. Donovan said that

to limit the size of classes would restrict experimentation, would lead

to inflexible programming, would put restrictions on team-teaching,

and would be impossible, in short. Further, he said as a practical mat-

ter, there Wasn't enough space and there wasn't enough money to have

smaller classes. The teachers argued that as professionals they had to

have some say about the educational policies. But the obvious matter

that became clear as they continued the negotiations was that the class
size is both a working condition and a matter of educational policy.
The agreement that they worked out had explicit limits of 35 students,

but a note that exceptions could be iiade. When they were made by the

superintendent or the principals, the teacher would be given a written
explanation, and then the teacher could grieve about the matter, and it

would go, ultimately, to some kind of arbitration. It was admitted

that the organizing of classes affects the working conditions of the teachers.

Any claim to any absolute unilateral right to manage is an empty claim.

You can't separate out educational policy as something that does not
affect conditions of work. Further, even under the best of circumstances,

to maintain management's right to manage, you're going to have to have

very able managers and you're going to have to be on your toes all the

time. Any poor administration, any poor enforcement of the agreement,

any ill-advised or poorly prepared arbitration, or poorly prepared
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grievance settlemevt, any loose supervision or -hasty negotiations can re-

sult in a wider scope if the teachers want to move in that direction.
Whether the administrator likes it or not, he's going to have to defend

his preserve constantly.

Another li"t is consider."-ly --re iep-rteet; that 441 tha lago 141matz
You probably all are much more familiar with this. The legal assignment of
authority to superintendents or school boards is probably important and
more impressive than anything that might be written in the agreement.
But here I am more impressed with the possible width of the scope of nego-
tiations rather than any limit. It eeems to me that whatever limits are

put in turn out to be fairly broad by the time you have gone through
either the courts or appeals to the state government. First, for a board

or administrator to insist that something is not negotiable because they

have been invested with a public responsibility to make decisions, is prob-

ably going to be more of a retreat from dealing with the problem than
actually ceafronting it. If teachers want to negotiate about something,
and they feel very strongly about its I suspect there are going to be nego-

tiations.

Laws can always be changed, and the teachers are very powerful lobbyists

at the state legislature. The laws have been affected by teachers; in
fact, I'm amazed at some of the pettiness of the laws which teachers have
succeeded in getting through the legislature. I would guess they have

gone in this direction because they had no grievance procedure or they had

no local negotiations. In 31 states, we have minimum salaries. As far

as I know, every state has pension and retirement programs of some kind,

and then we get these amazing laws of the "right to eat," guaranteeing
teachers a lunch hour. The only reason such laws as these have been passed
is because superintendents and school boards haven't been doing their duty.

To pass such a law through a legislature seems to me to be most ridiculous.

If because of state laws the bodies cannot in fact negotiate and are truly
limited by the law, than I think negotiations will not disappear, but that

the teachers will simply slide around that and go to the higher authorities,
whoever makes the decision that the issue cannot be negotiated. This is

assuming that the issue is really of some importance to the teachers and

that they feel straggly about it. just don't think you can avoid nego-

tiating if teachers feel strongly about it; somebody is going to negotiate

somewhere, somehow oa the issue. In so far as school boards refuse to
negotiate in the future on certain issues, I think we're going to probably
see a series of strikes around the country trying to resolve this issue.

If I'm right that there are no fixed boundaries to the scope of collective
bargaining, or negotiations, and that unlone or teacher/0 associations
will agree to no such limiea, and that the law gives ee firm assurance
that you can set boundaries, does this mean then that management is in for
real trouble and that every area of their activities are going to have to

be bargained about, negotiated? Does this mean that you cen expert to see

your authority, the superintendent or the school board members, made

smaller and smaller, shaved away? I would say no I think there's going to

be plenty of room for authority and for managerial initiative in the sue
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way that there has been in business and in industry. The manager will
still manage; I think he's going to have to deal with a more complex
set of forces; he's going to have to be more adept. You're going to
have to add another equation in your calculation.

Now I think in this discussion of management's right to manage, you're
going to have to understand what you're talking about and be very clear-
headed on it. When we say "right to manage" or "administrator's right
to administer" then I'll have to ask that is the object of the verb
"to manage" or "to administer"? In law, what does a manager have a
right to manage? Certainly in industry, where he's dealing with pri-
vate property, he has a right to manage property, and that's it. Re
has no right to manage people, except in so far as people voluntarily,
through employment contracts, give him an authority, or submit them-
selves willingly to these managers. Now I'm not a lawyer, but as far
as I know, the same thing would be true of a public body. A teacher
may oign any kind of an agreement he wants to, but until he signs
the agreement, he is not subject to the authority, and he may insist
upon all kinds of conditions to be put in that contract. If he wants
to put very tough ones in and says "the schoole have to be located in
such and such a place and I'll only keep so many students" and you
want him badly enough and you agree to that, your right to manage has
been limited to that extent.

It seems to me this is what we uaderstand by individual liberty. You
deal not with a person who is inferior to you. You are dealing with an
equal, not a master-servant relationship; this comes from quite a differ-
ent age and quite a different concept of what society is about. It's
a contract betueen equals. Only as long as the employee finds it con-
venient and desirable to submit to the authority, does the manager have
the authority over him. People can be managed only by their own con-
sent. This, it seems to me, is the essence of the problem and simply
has to be faced up to.

The right to manage people, thus, is a right that you gain only through
voluntary cooperation of employees. To induce this cooperation, you
may very well have to share your authority. What authority managers
might have to share to gain the cooperation of others is going to depend
on the particular circumstances, the demands of the people, how they
feel, and the kind of power they exercise. If they're in a favorable
bargaining position &nd feel strongly about it, it seems to me they
have the perfect right to deny them. If you don't reach agreement,
you can go find someone else.

Now for managers to make "right to manage" a matter of principle and
some kind of a master-servant relationship seems to me is to misunder-
stand the source of their authority. Just because in the past, ad-
ministrators or employers have had de facto economic power, where
they covId crack the whip and pretend that they were the master and
the employee was the servant, does not .ean that the right to manage
has really had anything more to it than an illusory kind of power. It
was really an historical accident;-a passing phase of our industrial
life. The concept of the right to manage probably has its roots,
I W.*, in this master-servant relationship rather than any concept
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of free, voluntary employment contracts which our legal and economic sys-
tem has given support for 150 years. So if the matter of the scope of
negotiations is argued in terms of such principles, then I think you're going
to be in for real trouble. There is just no answer to the problem, no solu-
tions, and there's no end to the debate.

With teachers organizing for the first time and in sizeable numbers, and
with school boards and administrators facing a challenge to their control
from teachers for the first time, I think you're probably apt to have an
exaggerated fear of tile encroachment on the duties and responsibilities

which you hold. I would say it probably isn't nearly as bad as it looks

at first. You're going to have to learn a whole new set of operations;
this is not at all desirable for busy men with other kinds of responsibili-
ties to take care of. Employers have fought and denounced unions, and I
should suspect that superintendents and boards may not fight quite as

strenuously, but I suspect they're not going to submit willingly if they
can help it. But in the end, employers made their peace with unions, and
on the whole, as I've said before, I think they've outmaneuvered them and
negotiated. Such men as Gary Morse are exceedingly common among management;
ouch more common among management than among unions. You do have some very
able men among unions, but on the whole, not. I suspect that you may have

a tougher bunch dealing with teachers, enginesrs, and the white-collar
group; these are more articulate, probably better educated people who know
their way around the world. You may have more serious problems; I still

suspect the superintendents, anyway, can outmaneuver the teachers, though.

But just because a union or an organization asks for a share in the deci-
sion making, remember it doesn't mean that you have to give in to it. It

depends on how hard they're willing to fight for their demands, and how
hard you as an administrator or a board member are willing to fight to keep
the demand out. Ford and General Motors have never agreed to profit sharing,
although Walter Reuther has pressed them many times for it General Elec-

tric does not change its offer significantly after it first makes it. Truck-
ing companies, as I've pointed out, have agreed to move their terminal only
with the permission of the Teamsters and to build new ones only after nego-
tiating. This is not always because of superior economic force; here's
where companies, industrial administrators and managers, have found unions
very helpful to their own work of managing. The Teamsters on the Pacific
Northwest, for instance, where Dave Beck used to operate, and he was a real
businessman, were very good in keeping competition in check. Employers

found this all totheir benefit. They allowed the scope of negotiations to
increase there, because it was in their benefit to do so. general Motors

keeps theirs narrow because it is in their interest to keep it narrow.

Now if the bounds are not discernable, then why do I make the statement
that there are limits to collective bargaining in the scope of negotiations?
This is where I think you need to be wise as serpents. A union does not

always necessarily want to negotiate on every item which it can even

legally negotiate about. Unions have problems too. There's no indication

in industry that unions have pushed massively and exhorti'vely into the vital

policy areas of management. Occasionally they have, but usually they pull
back and stick pretty closely to job conditions, wages, hours -- things that
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center around the job quite closely. Both casual and very careful studies
have not been able to find any significant encroachment of management or
limiting of the usefulness of management in industry.

I think there's some very good recsons fee this. If you understand that
the union is a political organizatioa with a diversity of interests in
it, you'll really understand why there are going to be limits to the scope
of collective bargaining. For example, teachers simply do not want to dis-
cuss some profeesionel issues. This kind of situation arose in our local
school system. The industrial arts teachers didn't want to handle claeses
for the mentally retarded; they thought only the specialists ought to han-
dle them. Why? It would mean an extre class, probably taking away a free
period. The teachers of the mentally retarded wanted to have more free
time; otherwise they were occupied with the kids all day long. Well, they
took the ease to the association, the association todla one look at it and
said "There's no solving this dispute between the two teachers groups un-
til the two teachers groups solve it." They wouldn't touch it.

Another one is how shall study hours be distributed? Some teachers want
study periods bock-to-back so they get a nice long 80 minutes. Others
would rather have them scattered throughout the day. The teachers have
been unable to resolve the difficulty and the associations won't touch
the matter until there's some kind of consensus. In New York, they've
get a real problem, what kinds of holidays shall be celebrated? In my
own home district, the question is, should they get Columbus Day, Veterans'
Day,Decoration Day, and a few other days off, or should they take a week
in February? The teachers weren't able to resolve the issue, and they
decided to leave this up to the school board. This was something they
were very happy to have decided for them.

In New York the teachers negotiated not doing unprofessional chores, moni-
toring toilets, monitoring the halls, escorting kids on and off buses; etc.
Well, they finally won their point. Then the question arose, "What's go-
ing to happen to the period that the teachers haae free?" "We have a
free administrative period," the teachers said. The principal said, "No,
we have a period in which the principal can use this to direct certain
kinds of activities." A lot of the teachers said to their unions, "Look,
you're making things worse; I thought this was supposed to be an improve-
ment. Sure, I had to sit in the hall, and it wasn't very dignified, but
I was able to read, I was able to grade papers, or work on my preparations
for classes, and now I've got to do these darn chores that the principal
has assigned." It caused such controversy that the teachers got kind of
a compromise that said the teachers will have a free period, but the prin-
cipals may also direct the activity of the teachers. Each principal went
his different way. A strong principal would direct the teachers; a weak
principal would give in and let the teachers have the free time. Teachers
in School A would look at what happened to teachers in School B and file
a grievance. The grievances are piling up, and the union has no way to
solve this problem.

So sometimes some union leaders say to the teachers, "Look, we can't
negotiate on that because the board has said they won't negotiate." And.
then they hope the superintendent will back them up on it.
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I think that there's plenty of reason for saying that there are probably real
limits to the scope of negotiations. You're going to have to try to recog-
nize them, learn how to deal with them, and use them. In conclusion, bounds-
ries cannot be drawn for the scope of negotiations, but as a practical matter,
there prnbAhly are 7;m is. You don't have to worry about everything cowling
into the scope of negotiations. Both parties are going to have to deciZe
and reach some agreement about the scope. I think you ought to figure very
carefully: if some issue is very important to you, fight very hard to preserve

"444 it. When I say fight, I think you're really going to have to use some of the
_ t

andl think you're going to have to try to gauge how strongly they feel, are

strong techniques and attitudes. The teachers, if they feel very strongly,

going to respond, probably, in very much the same way. Get it down to a speci-
fic situation, decide whether you want the scope wide or whether you want it
narrow, and then work very hard to see that you keep it where you went it.
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CHAPTER VIII

NEGOTIATION STRATEGIES MD TACTICS

JOIN J. ?LAMER
University of Minnesota

So you'll forgive this touch of pedantry starting off with a ToLiz, I hope
to set the focus for us to entertain some ideas and get to the kind of
problems that you consider to be most pressing in approaching the ques-
tion of collective bargaining in the teaching profession. I'd like to
try something else with you. I have always managed to become pretty thor-
oughly intimidated when I have to talk to my fellow educators and I can
never understand all the reasons why that should be so, so if it appeals
to you that I have a touch of stage fright it's merely because, of course,
I have. One way that I handle this is to put the monkey on your back tem-
porarily with the device of the quiz. I'd like your attention to these
half dozen simple questions. I ask these questions iecanse frankly I con-
tinue to be amazed at the amount of misinformation that exists about the
American labor movement from all kinds of groups including union leaders
themselves and their members. I think it's important if you're going to
be talking about collective bargaining techniques that ynu know something
rather systematic about the group that you are going to relate to. So
let's start out 7-y taking a look at some of the conceptions and misconcep-
tions that are current about the labor movement.

Now the first question. Union membership has increased in the United
States during the past 20 years. Is that tale or false? That's false.
Back in 1946 we had in the United States 181/2 million union members and
this represented about 37% of the nine-to-five work force. Now in 1966 in
our best judgment, and it's not awfully easy to get exact figures becaillee
there's a certain amount of turnover, a certain amount of laxity in relirt-
ing of membership, but it is estimated by the Bureau of Labor Statistics
that we have about 161/2 million union members. There's some two million
fewer and this represents only slightly better than 29% of those that
would be eligible for union membership. So the labor movement has de-
clined absolutely, but even more importantly, it has declined relatively.

I think for our purposes today it is also important that we take a look at
the compositional change that has taken place within the labor movement
because certain sectors have declined while others have increased, In
the area of the public sector, including education, there has been a
steady advance. The decline has come in those industries that have been
most impacted by the new technology. Not because the people have become
disenchanted with unions, but simply because there is less employment in
what was formerly the traditional bastions of the trade union power. We
all know that a statistic can conceal more than in fact it reveals. When
you say 29% of the work force, we're recognizing that in certain sectors
like transportation, about 94% are unionized, in manufacturing about 78%,
While in other sectors where people presumably are eligible for union
membership there is hardly any penetration of note; i.e., in agriculture or
among retail clerks. I'm going to list the four fastest growing unions ia
the United States. They may vie from one quarter to the.u.her but these four
all have substantial interest to the public sector -- State, County, Municipal
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Workers, American Federation of Government Employees, American Federation

of Teachers and the Teamsters Union. I think this has pretty clear impli-

cations about the future of collective bargaining in education.

Let's take a look at the second proposition. Strikes have increased in

frequency and duration, during the same period. Is that true or false?

False. The majority of the people believe that there has been an increase

in strikes. Why do you think that this should be so? It is not that

there ar2 more but that the people hear a great deal more about strikes.
In about the first quarter of 1965 the 25-year low mark in strike activity
in the United States was reached. About seventeen hundreds of one per cent

of the total available work time was lost in the first quarter of 1965.
This averaged out to about three hours per yeer per unionized worker in
the United States and that's about as minimal as you can get. By a very

substantial margin the lowest incidence of strike activity of any indus-

trial nation in the world.

Also the people really are getting an uninformed view of unions because of

their treatment in the public media, not only uninformed tnAt misinformed.

I'm not really here to take the public media to the woodshed by the heels
but it adds up to some generalizations about the labor movement that impede

effective bargaining, that arouse some anxieties that are misplaced and not
helpful in the least on the part of people that have to meet with trade

union groups.

Here is another misconception. Do union leaders effectively influence the

political choice of their members? No. Two studies came up with surpriaingly

consistent results in different parts of the country, one that was conducted

in Princeton, another at the University of Illinois. It showed that of

union membership votes about three out of five vote the same way as their

union leaders do. I would like to suggest there is some influence, however.
Wen non - unionized workers in the same income groups and industries were
chedeed, exactly the same ratio held true, so there was no statistically sig-

nificant difference at all demonstrated between union and non-union groups in

their voting preferences. So if union leaders are effective in influencing

political choice, we have precious little evidence to demonstrate that this

is so.

For an example close to home we can check cut what happened in the Rolvaag-
Keith fight during the past year. The overwhelming majority of trade union

leadership in the State of Minnesota backed Sandy Keith. Five out of six of

the officers of the Minnesota Federation of Labor, the heads of the central

bodies in St. Paul, Minneapolis, and Duluth, the heads of the Joint Teamsters

Council both in the northern and the southern part of the state, the steel-

workers, the head of the Public Employees supported Keith. And yet the over-

whelming endorsements which represented the rank-and-file repudiation of that

leadership decision went to Rolvaag andWere strategically critical in effect-

ing his nomination in the primary.

We have the historical example of John L. Lewis, who laid his job on the line

after a fight with Roosevelt. He instructed CIO membership in the United
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States to support Wendell Wilkie and he offered them the alternative
that if they didn't, he was going to resign. That's how John L. Lewis

lost the presidency of the CIO. It's not to say that unions don't have
pot tF.01 function and instrnmAnt.Ality Nut that it's apparently not

in the area of changing the minds of individual voters and selecting
their own candidates, but in their get-out-the-vote activity. This is

a different proposition entirely. Their registration drives in getting

the people actually to the polls represents a real political instrument

and gains some political weight. Their lobbying activities are increa-

singly more sophisticated, more knowledgeable. There is more wide-

spread use of research departments and of legislative committees. It's

a phenomena to be recognized.

The nest question: Is it true that few really prominent union leaders

are active in the Republican Party? Let's talk about how many are

active and then you make up your own choice as to the precision with
which those adjectives should be used. Let's take a look at some of

the prominent Republicans in the labor movement. Jimmy Hoffa is a

registered Republican and certainly a prominent trade union leader.

His predecessor, Dave Beck, was a Republican. The president of the

fourth largest union in the United States, the Carpenters, Morris Hut-

chinson is a Republican and was a candidate for the lieutenant govern-
orship in the State of Indiana. The immediate past director of the
Building Trades Department, Richard Gray, was Republican National Com-

mitteeman. There are at least three members of the Executive Council

of the AFL-CIO who are registered Republicans. John L. Lewis is no

longer on the scene but he was a registered Republican who voted Demo-
cratic just twice in his life according to his own admission. On the

Executive Council of National AFL-CIO, there is a count of nine to

three, nine Democrats and three Republicans.

In a word, there is no such things as the American labor movement.
This has been cited many times. It's generally a quite loose confedera-

tion of labor organizations with distinctly different kinds of charac-

teristics. If you're going to have a definition of unions it better

be a pretty broad one. For instance, they vary from very smell to an
international union of about 135 members to a very large one, such as

the million and a half member Teamsters Union.

The fifth question: Is it true that a high degree of identification

and pride in an occupational profession seems to impede unionization of

the group? That's false. The higher the degree of i&ntification in

any occupational profession, the higher is the potential for unioniza-

tion according to historical experience. The highly skilled crafts

were the first to be unionized. They were the ones that survived down-

turns in trade union medhership over a time of setbacks such as in the

1920's. You see where there is a strong identification, unionism has

become possible so that you have organizations like airline pilots,

the Screen Actors Guild, the American Newspaper Guild, and the Teachers

Union. Unionism tends to move much more slowly among clerical groups.

For instance, it seems difficult to organize office workers merely

because there isn't a strong identification with what any one office



worker does. You ask an office worker what he does, and he says "I'm a
collator operator." That's interesting; what's a collator operator? It
isn't easily identifiable. There is a clear trend that's already estab-
lished, Thpro'll be more Onn4,12t4nn of tmA^hAns, zo.

The sixth question: Almost all. income receivers in the United States are
members of some functional economic organizaticn. That's true. By func-
tional economic organization I mean an organization that in some recogniz-
able and discreet manner purports the workers and economic interest of its
membership. Farmers have the National Farm Organization, the National
Farm Union, and the Farm Bureau Federation. Industrialists have National
Association of Manufacturers. Merchants have the Chamber of Commerce.
Realtors have their organization. The large groups that don't save func-
tional economic representation are starting to recognize that they need it,
and are forming it. This is a historical and discernable trend. The
people intuitively have come to recognize that if they don't Nave some
kind of economic organization representing their interest in a significant
way, they better damn well get themselves organized.

One of the large unrepresented groups that still have a discernible interest,
a couple of them, are consumers as such. There's a recent and encouraging
growth in consumers' organizations, and the poor. The poor are now organ-
izing. Teachers have felt that they have not had substantial and signifi-
cant economic representation. I don't think that its my function to stand
here and argue with you but the NEA has not represented the economic inter-
ests tf the teachers adequately. If the teacher feels that his economic
interests are not being properly represented, he will unionize, and increa-
singly teachers are feeling that's the case.

Let's then move to the area of collective '-argaining techniques. This can be-
come very easy if I just stand up here an_ lay out some propositions and ask
you to respond to them. I ask that at each one of these tables you would
constitute yourself as a negotiating group representing the school system.
You are to prepare yourself to meet with the negotiating committee from the
teachers' group. You can constitute yourself in any way that seems appro-
priate to you. Select someone to be a chief spokesman and let's take this
a couple of years down the road in the State of Minnesota. The last session
of the legislature has amended the Minnesota State Public Employees Law to
include the school teachers. There has arisen within your school system a
teachers' organization approaching you for professional negotiations or
collective bargaining. Take 15 minutes and go through the steps you think
necessary to prepare for negotiations.
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CHAPTER IX

IMPASSE AND ALTERNATIVES--MOCK NEGOTIATIONS

ED LARSON AND CLIFF LA VALLEY
Federal Mediation and Conciliation Service

The following is a presentation by a group from the Federal
Mediation and Conciliation Service. The people taking part
are full-time professional mediators who spend more time at
a bargaining table in one year than most people would in
several lifetimes. This does not guarantee them answers but
they have had the exposure. They are thoroughly familiar
with the process of collective bargaining. In their presenta-
tion, they are dealing with a superintendent, two members
from a school board, and two teachers who are an "Intrafaculty
Committee." The mock negotiations play has four scenes: in
the first one, the superintendent and two school board members
are discussing the letter they received from the Intrafaculty
Committee; Scene Two involves the discussion between the two
teachers; Scene Three is the meeting between the superintendent,
two school board members and the teachers; Scene Four is the
meeting handled by the mediator, first with all groups present,
then meeting them separately, and then together again. This
was a rough, extemporaneous presentation which was taped and
not a finished, written playlet.

Superintendent of Schools

CHARACTERS

First Schnnt ncard men (extremely conservative
agrarian)

Cliff LaValley

. Arthur Pedersen or
"Pete"

Second School Board Member (personnel director in

a non-union plant) . . Ed Larson

Intrafaculty Committee

First Teacher

Second Teacher

Mediator

...sayMillOMI140111M,
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SCENE I

Board Meeting room. The Superintendent of Schools, LaValley, and two
cehnnl beard mismhorn, Ppricbragan an4 Larson, are seated at a table.

LARSON: Well, Superintendent LaValley, you've called us down here.
What's this all about?

LA VALLEY: I'd like to say a few words first. Thank you very much for com-

ing. As you both know,for years we've had a very happy school
district. It's gone along efficiently and progressively. But

things have been happening in the metropolitan area and the com-
petition for teachers has been sharp and difficult to handle.
Recently the teachers have had several meetings and have chosen
an Intrafaculty Committee to represent them to meet with me and
the school board. I have this letter requesting a meeting and

naming a number of issues. My recommendation to you, gentlemen,

considering the history of this country and considering what's
going on in the metropolitan area, is to sit down and listen to

the teachers.

LARSON: I'm opposed to it. Sit down and listen! Why should we? Why

bother talking to them? We know what they want and I'm sure
Mr. Pedersen agrees; we'll just say no.

PEDERSEN: I'm against meeting with them. Send them a letter saying "no."

SUPT.
LA VALLEY: Please. You've got to appreciate the fact that these teachers

spend eight hours or more with our sons and daughters. We owe

them not jut a cold "no" in a letter. We should give it to them

orally.

PEDERSEN:

LARSON:

PEDERSEN:

LARSON:

Nonsense. I don't know why we have to go through all this cotton-

picking tomfoolery.

Next thing you know that teacher group will want to tell us what
books we're supposed to use and then there'll be no end to it.
of course, I've got to say this, Pete, down in my factory we don't
have a union. We had one a year ago but we took care of it. Now,

whenever we hear of some kind of problem developing we have a little
informal meeting with the people involved and we don't usually give
them any concessions, but we do sit down and talk to them. Some-

times this releases some 67 the steam, so it might be an idea.

By cotton, no! It's just encoura3ing them.

I don't know. It might be better to meet and confer. What do you

say: Superintendent LaValley?



SUPT.
LA VALLEY:

LARSON:

Yes, I think so. I'm glad you made this point. If we

do not sit down and talk to them, they are going tv look
elsewhere for help. It's up to us to try and meet this

the very test way we can. As superintendent it is my

responsibility to see that we have good teachers and I
don't like to see this exodus into the metropolitan area.

That's right. They ray much higher wages there. We can't

pay those kind cf wages but it seems to me that the best

way to keep these teachers from. joining any union, which

would give us a lot more headaches than tie have now, is
to sit down with them, courteously, and listen to what

they have to say.

PEDERSEN: . Well, do we know whether these people are members of some
neon? I understand that quite a. few of them are and
this seems to be some kind of a composite group of the

two organizations. Do we have any formal obligation...

LA VALLEY: They are not functioning as members of unions; only as an

intrafaculty committee.

PEDERSEN: I'm still opposed to it. No meeting.

LARSON: lete, I think we ought to follow the Superintendent's

suggestion. After all we did elect him, so we should go

along with his recommendations. Do you have an appoint-
ment to meet with these people or can we take five or

ten minutes or what?

LA VALLEY: Maybe I presumed a little bit too much...I did arrange a

meeting.

LARSON: O.K. Come on, Pete, let's agree to meet them. After all,

we are just two of the school board group and we are in

no position to be making any concessions without a full

knowledge of the board. But we can listen to what they

have to say.

SCENE II

Teacher's lunchroom. Teachers McCaughey and Mayne are talking over cups

of coffee.

MC CIAUGBZ.Y:

,Arommi.

Well, Don, we have a real problem here, a problem of pro-

cadure. The school board wants to treat us all as indivi-
duals, to make private contracts with each one of us. We

just hay. no bargaining power with these people. They

just say no to everything. What are we going to do? We've

got to get their attention. I think we need some sort of

demonstration or something to alert them.
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DON MAYNE: Well, I don't know about this demonstration business. You
know what I was concerned about was losing capable people,
teachers who had very good rapport with the student body and
who were well trained, and they leave to teach in the metro-
politan area because of the attractiveness of the wage scale.
My concern is from the standpoint of a professional teacher.
I want to gain better financial status so that the students
will have competent teachers. There are some very gifted
students here in this school system and the exodus of fine
teachers has hurt them. If we could get the school board to
understand this and a few other issues, that is my. wish. I

don't think we should have any rash demonstrations. This is
foreign to a professional group of highly talented and educa-
ted people. This is beneath our type.

CARVER
MC GAUGHEY: Well, I can go along with you, Don. I don't want to do that

sort of thing either. But we've got to put some pressure on.
Those teachers that left--they tried to solve their problems
individually. It didn't work, so they picked up and left in-
dividually. We want to hold our teachers here. So we have
to get some of their gripes processed and obtain favorable
results. Just picking up and leaving is no solution. We've
got to get some issues settled. We have to bring some pressure.

DON MAYNE:

CARVER:

DON MAYNE:

CARVER:

I know there have been some unfair dealings with individuals.
But my real interest is in improving our professional standings
so that we can do more for the students.

Wait a minute, Don, you're talking like the school board when
you say we want to find ways where the teacher can be of greater
benefit to the students. We are of great benefit to the stu-
dents; what we want to do is to get paid for it. We want some
recognition of that as a body. We want to be recognized,
that's our problem.

We want to be recognized as a body, but the type of action we
want to engage in, Carver, this is something we want to con-
sider very carefully. Our positior as professional teacher_ s
makes us understand the educational system better than the
people on the school board.

Well, I go along with you there. But when we sit down with the
school board and superintendent, I don't want you to sell our
people short. You can't just say, teachers have these gripes,
please can you give us a little satisfaction? We want to im-
press them and I want you to give me a little support. I am
a professional, too, but I think we have to apply the pressure.
We've got to have concerted action, get these people to recog-
nize us and give us some sort of procedure to process our gripes.
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DON MAYNE: Well, let me explain. I will go along via' thl:Air!
that we have to put up a uniform front when we are talking
across the table with the superintendent and the board. This
is true, but I don't think we should threaten them with any
kind of drastic action. We just want to solve our problems,
especially the salary scales.

CARVER: Well, Don, I sure hope your mild method works but I have
reservations about it. I think we are going to have to put
some pressure on if we're to get any satisfaction.

DON MAYNE: Well, let's get going down to the board room and see what
happens.

SCENE III

Board meeting room. The superintendent and two board members are already
seated at a table. The two teachers enter and the superintendent intro-
duces them, they shake hands all around, and then are seated at the table.

SUPT.

LA VALLEY: I should say this to begin with. The members of the board
here have reluctantly agreed to meet in this little situation.
It's very unusual for us. I'm hopeful that after a few
comments all of our problems will be solved.

CARVER:

PEDERSE1:

LARSON:

DON MAYNE:

PEDERSEN:

CARVER:

Did you get our letter...?

Outrageous. Absolutely outrageous.

We have your letter.

Could I just start this off by saying that we appreciate very
much your meeting with us. We are entering this situation
with a great deal of optimism. We hope to

We didn't agree to anything. I don't know where you got that
impression.

We share your hope that we are going to be able to resolve
some of the problems that we do have. We want to, not put you
on notice, but we want to impress upon you that we do have
some little problems that we want some satisfaction on and
we would like to...

PEDERSEN: Why don't these people come with their problems individually?
We sign a contract with them individually. Why do we have co
talk collectively?

CARVER: Well, we have tried that over the years...

PEDERSEN: It's worked very well.
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CARVER: And we've losta great many of our teachers that way...

PEDERSEN: That's our problem, sir. We run the schools. We run this
school.

CARVER: That's our problem too, sir. Do you realize what's happening
to the educational system when the teachers are going to the
metropolitan area for the improved salaries and other items
which we enumerated in this letter, the various issues...

PEDERSEN: Mr. Superintendent, will you find out what these people want?
I've got things to do. I've got to get my corn planted.

SUPT.

LA VALLEY: Would you gentlemen - -will you, please: ,Wait a minute. Mr,
McGaughey, get to the point.

CARVER: We would like to start off with four items and then we've got
some other problems.

PEDERSEN: So have we, taxes, that's our problem, taxes.

CARVER: Well, we help pay those taxes. We'll go along with you if you
want to cut down those taxes. We can cut out some of our
services, too. We have four items here which we'd like some
satisfaction on, and I'd like to present all four before you
start storming on the first two.

PEDERSEN: You're storming. You asked for this meeting. Things vere quiet.

CARVER: You're right. We did ask for this meeting. We weren't getting
satisfaction out of the old method which you seem to want to
cling to. First, we want to make it clear that Mr. Don Mayne
and I are here in a representative capacity. The teachers
picked us to represent them and we are the conservative element
of the teachers here. Now if you want the other element...

DON: I hope you understand before we present the four items, Carver,
let me say that we as a group want the school board to under-
stand that we want to cooperate and build this school system
together to benefit the community and to benefit the children...

PEDERSEN: We have been doing a good job of it. By ourselves.

DON: I think we could do a lot better job.

PEDERSEN: At whose expense? Wore taxes on my cows.

CARVER: I hope you'll let me get through the four items. The first
is that we are here in a representative capacity. We want
recognition, formal arrangements. Second, we want a griev-
ance procedure, a formal process for a teacher to be heard.
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LARSON: Be can do it now, The door is always open.

CARVER: The door is open but between the entrance and the exit there
is no settlement. We would like to have a formal grievance
procedure and we don't wAyst forge* our
that?

LARSCN: The salaries are excellent. And the rent cheap.

DON MAYNE: The rent is the same in this community as...

LARSON: and stores sell things a lot cheerer...

CARVER: I thought I had permission here to go through four items and
I only managed...

LARSON: Well, go on with them.

CARVER: We've got another important item and that is the amount of
free time that the teachers have to spend in extra-curricular
activities such as monitoring the lunchroom and chaperoning
this affair and...

PEDERSEN: Part of the job. Part of the job.

CARVER: Entre sports and elways on call, twenty-four hour call. The
work is not distributed in an equitable manner and we don't
get paid for it. It's all for the love of the community and
your credit.

PEDERSEN: Don't you like to eat lunch with the children?

DON NANNE: It has become a burdensome thing. We have highly educated,
professional people working for the system and their time
to do preparation work is infringed upon. Some become dis-
ciplinarians rather than professional educators.

SUPT.

LA VALLEY: Is that all four of your items?

CARVER: We have given you four little problems...

LA VALLEY: Little?

CARVER: If we get satisfaction these four, we'll be very appre-
ciative and have some others for you. We would like to have
some swwers on these.

LARSON: We dm't have time for this sort of thing.

PEDERSEN: I've gotta go. I've gotta go.
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(THIS IS AFTER SOME CONFUSION AND TALKING ALL AT ONCE, ETC.)

Mr. Pedersen and Mr. Larson ask that I speak for all of us.
We see no merit in the first three issws. We will give
some thought to the problem of the lunChrocm.

CARVER: Some thought?

LA VALLEY: Scie thought. When we have concluded this thinking, we'll get
in touch with you.

CARVER: Don't you'wish to discuss further?

LA VALLEY: No, you've had it.

CARVER: This is the same answer I would have got if I came in here as
en individual. We're in a representative capacity.

LA VALLEY: The bell rang. You gentlemen had better get backto work now.

CARVER: I have another suggestion. We need a third person here.

PEDERSEN: A third person? We're five now. What do you mean, a third
person?

You have taken a negative position and we are not going to
back off from ours; I assure you we had better get a third
person here. Someone who is objective. Perhaps a mediator.

PEDERSEN: A mediator? We don't need anyone else to tell us how to run
our school district.

CARVER: I just dread going back to the teacher group and telling thee,..

SUPT.

LA VALLEY: We don't want any overt action. We want to discuss it.

LARSON: What are you talking about--a mediator?

This is something that is washing over Into education. This
is where a third party comes in who has no interest in the
merits of the thing but...

LARSON: How does he know what we're talking about then?

CARVER: He listens to both sides.

It's a kind of coming thing. I would make the suggestion, let
them go ahead and call in a mediator. This won't change our
thinking.



PEDERSEN: Can this mediator tell us what to do? We know what our prob-
lems are.

LA VALLEY: As I understand the function of a mediator, he cannot make us
do anything. All he can do is advise with us.

CARVER: Let's set the meeting soon, prior to the signing of next
year's contracts.

PEDERSEN: Are you threatening us?

LARSON: Never mind. Let's try it. Mr. Superintendent, go ahead
and make the arrangements for the meeting with a mediator.

SCENE IV

Board meeting room. The five regulars have been joined by the mediator,
Mr. Barton Hess. They are all seated around a table with Mr. Hess on
one end, the superintendent and two board members an one side, the two
teachers on the other.

Well, gentlemen, I have talked to Mr. McGaughey and Mr.
LaValley. I want you to know that I am here as a third
party, a neutral party. I amnot here as a qualified educa-
tor, but as a qualified mediator and conciliator. I under-
stand briefly the nature of the problem here; relationship
is part of the problem. Conciliation is a method upon which
the relationship problem can be solved. I want this meet-
ing to be informal. But I prefer that you don't all talk
at once. I want to understand what the issues are. I'm aot
interested in your justifying your position. I don't care
who speaks first but as long as Mr. McGaughey called me
first, why don't you acquaint me with the issues as you see
them? I will then hear from the board. If I feel it ad-
visable, I may want and prefer to talk to you privately.
I wrnt this meeting to be informal, but I want it to make
sense in behalf of both parties, Mr. McGaughey, please go
ahead.

CARVER
MC GAUCHEY: We appreciate your presence here, Mr. Mediator. When we

brought our problems to the attention of the school board,
we obtained few results. We have four problems. The num-
ber one problem is that Mr. Mayne and I are here in a repre-
sentative capacity. We are in touch with all of the teachers
and what we want is formal recognition. That's number one
on our list. Number two is a formal grievance procedure.
Our teachers have come in individually and talked to the
superintendent, who is the go-between. All the teachers get
is a very curt, short answer, and after a long time are told
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CARVER
MC GAUGHEY: their problems are under consideration. Then they never
(cont'd.) hear any more about it. We want a formal procedure, an

effective one We have complaints, grievances, differences
of opinion, and a lot of gripes. We want a formal procedure
for processing these problems. That's number two and a
very strong item. The third item is particularly critical
in this area and that's our income. We want better salaries.
Ar. Mayne will present something on this item.

DON MAYNE:

MC GAMEY:

As you know, we're in an outlying district. Our expenses
are the same: we pay the same for a loaf of bread as they
pay anywhere else. We pay the same for services, our rent
costs the same and our background is the same. We have as
good an education, we are as well equipped for our job as
anybody. Many of our teachers are actually commuting from
here to the metropolitan area in order to live a decent life
of a professional person. There is no reason why a teacher
should not be equal to the other professions--doctors, law-
yers, and others who are able to earn adequate income. After
all, the number of hours that a teacher puts in during the
year is far in c..:ess of the factory worker who puts in
2,000 hours. The teacher exceeds this greatly but his sal-
ary remains low. This is the situation disturbing us because
we're interested in this community and this school system,
and we want to improve it, to attract teachers with greater
qualifications so the children will benefit as well at the
community.

Our last item is very important to us. Our teachers are
subject to call on any matter. We have to sit in with the
stude4ts during the lunch period, chaperone some social
affair, or help out at a sports event; we're all2cm call. We
cannot say no. This is unfairly administered. Some teachers
are overburdened with these duties and no one gets paid for it
This is for love of the community, love of the student body,
love of the school board,which takes all the credit.

LA VALLEY: Let me ask one question. Do we have to sit here and be in-
sulted by these two?

HESS: You are getting quite personal, Mr. LaValley.:.

MC GAUGHEY: He should have heard the - teachers...

HESS: Let me say this to both parties. It ought not to be necessary
forme to go through the usual setting up exercises that I go
through da, after day. I expected a more professional atti-
tude in your approach to one another. I said this meeting
was informal and I meant it up until now. But if you are
going to all start talking at once, we're going to proceed
more formally.
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SUPT.
LA VALLEY: All right, all right. Can I speak now?

HESS: Mr. LaValley; one MINMONnt4 T want- to oak a framot4nn of

Mr. McGaughey. Do I understand you are asking formal recog-
nition of the Intrafaculty Committee?

MC GAUCHE!: The state law permits them to give us recognition and we
don't see why this type of thing can't be forthcoming. We
want to work together with the school board. We haven't
been formally elected, but we canvassed the teachers and
they indicated that we could meet with the school board with
their bnmking. Mr. Mediator, you have had a lot more exper-
ience in this than we have. We're asking for formal recog-
nition.

HESS: Well, Mr. McGaughey and Mr. LaValley, I hope you'll bear in
mind your statement if I get into a position of. offering
suggestions a little later. Mr."LaValley, will you please
state your side's viewpoint of the four items introduced by
Mr. McGaughey. Let us have the position of the board.

LARSON: This is ail nonsense. What authority do these people have?
All right. I'll listen...

SUPT.
LA VALLEY: I would like to speak. But before I begin, I want to make an

unofficial protest to some of the remarks made by the gentle-
men, particularly the one about the school superintendew..
and his handling of grievances in a curt manner. I deny
this. I think it's a personal attack and I am deeply hurt
by it. And...

MC CAUGHT: Could I just...

SUPT.

LA VALLEY: Will you have him keep quiet...

PEDERSEN: I was opposed to this in the first place.

HESS: Mr. McGaughey, the school board has heard your position. I
don't want any more crossfire at this table. The problems
are significant. Let's listen to Mr. LaValley. Go ahead.

SUPT.
LA VALLEY: I'll take the issues one at a time, and briefly, because

there's not much to them. Number one on the question of
recognition. We don't intend to recognize anybody officially.
We are here to listen and are open-minded if any suggestions
have merit. We do not believe that there is anybody to recog-
nize. We may have other meetings and I am certainly hopeful
that they will be conducted in a better fashion than this one.
As I said, my door is always open and I will always listen to
any grievance of any of the teachers. There's certainly no



LA VALLEY: need of involving these busy gentlemen in that process.
(cont'd.) Number three, salary. It is true we are somewhat under

the metropolitan level, but everyone knows that you can
get'everything cheaper in this community - -rent and eggs--
they're a lot reesher 'coo. You take all this into considera-
tion, and our salaries areperfectly adequate. On the fourth
item, where the teachers are requesting free time at lunch
where they can get out by themselves away from eur children,
I think maybe we have an idea what we can do...

PEDERSEN: You're not going to hire more people?

SUPT.

LA VALLEY: 011, no.

HESS:

LARSON:

HESS:

McGaughey?

Did you finish. Mr. LaValley? If you did, Mr. McGaughey, do
you have...

Aren't we going to do more than this? I thought...

Just a moment, Mr. Larson. Did you have some comments, Mr.

MC GAUGHEY: I think we have aired this very well. You got their position.
They just said no to everything with one possible bone on the
last item. That's the answer we've been getting all the time.
I don't know if we can hole our group together under the pre-
sent conditions, and I can assure you that if this method
we're using here doesn't get results, then we're going to be
looking around for a method that will.

LARSON: Well, Mr. McCaughey, just a moment now. If you want to use...

HESS: 'Please, both of you. We have had the problems presented. I
can see that neither side is familiar with the processes of
conciliation. Normally, I would try to keep both parties to-
gether'until an agreement is reached. But in light of the un-
familiarity with the mediation process, I am going to have pri-
vate conferences with both sides to see if I can be somewhat
helpful on these issues. Now if Mr. McGaughey and Mr. Mayne
would leave for a while, I'll talk with the school board and
Mr. LaValley for a few minutes.

LARSON: We don't have anything to hide. We'll say right out in front
of them

HESS: I understand that, Mr. Larson...

MC GAUGHEY: Any way you wish to run the meeting, Mi. Mediator, is all right
with us. We'll leave.

TEACHERS LEAVE. AFTER SOME MOVING AROUND, TALK RESUMES.

49-



SUPT.
LA VALLEY: These gentlemen weren't even elected. They canvassed

around, they said. They asked to cone in and insult the
superintendent and the board and they're here on that basis.
Nevertheless, as superintendent I must operate these
schools and keep everybody happy, including the children.
I'm afraid this will simmer down to the children who are
very astute and bright and quick to catch on; I'm afraid
it will hurt them. So I'm willing to work with you to find
some solutions.

HESS: Mr. LaValley, I like your conclusion much better than your
facts. Let me illustrate why. I think you are right. I

think these problems can be resolved, a solution can be
found that the board can live with. The facts of the mat-
ter are somewhat emotional as you view them.

LARSON: We can't give them the metropolitan pay rates, Mr. Mediator.

HESS: Let's take them one at a time. First, the issue of recog-
nition. I suggest to you now that this is almost a mute
question. There isn't any issue of certification, only recog-
nition. I suggest to you that you've already conceded that
point. You've met with them in a direct meeting. Now you've
met with them with a conciliator present. Mr. LaValley, you
may not be happy with the attitude of the representatives,
but I suggest to you that they may be a great deal more con-
servative than the rank-and-file teachers. This is possibly
true.

SUPT.

LA VALLEY: Maybe it's true about Mayne, butNeCaughey is just a malcontent,
mal...

HESS: Let's talk about the issue of recognition. It seems to me,
Mr. LaValley, that you may well have conceded this point
and perhaps to the benefit of all concerned, by your will-
ingness to meet with them.

SUPT.
LA VALLEY: We've always been willing to meet. My door is always open.

But what burns me up is the kind of people that our teachers
have selected. They mix up what they say are the issues along
with slander and insults on thesdhool board and myself...

HESS: Mr. LaValley, please believe me, the remarks that have been
made in this conference so far are. so mild, very mild, to
what I'm usually used to. Let me point out an alternative
to you in this question of recognition that it would be well
to consider. We have the recognition of an informal sort
sort of situation, whereas the alternative may well be a
San Francisco or New York. I want you to think about these
things.
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SUPT.
LA VALLEY: Are you comparing our little district with New York?

.0111V.11011.11110,

HESS: If it happened there,it can happen here, Mr. LaValley. Now
let's take up the second question of grievance procedure.
You've already indicated the door is open. What the teachers
seek is a somewhat more formal approach than the very simple
open door. When I spoke to Mr. McGaughey on the telephone...

LARSON:

HESS:

Say, if you spoke to him already you probably have all the
answers and think he's automatically right.

Mr. Larson, I spoke to him briefly as I did with Mr. LaValley.
Tell me, a person with your experience in dealing with people
probably will realize the significance of having a formal
procedure. In your own situation, I would expect that your
foremen are authorized to resolve any problems in the plant.
Is this correct?

LARSON: Usually.

HESS: And he has authority up to a certain point?

LARSON: Yes, you are right.

HESS: All right. Let's talk about a system that may work here. The
first step of the procedure is the relationship of the teacher
with Mr. LaValley. Secondly, if it's not resolved there, to
the school board or their representative, I suspect, Mr.
Larson, this is the same procedure you follow in the plant.

LARSON: Basically, basically.

PEDERSEN: I solve all the problems on the farm. I solve them all.
what about the question of salaries?

LARSON: Now they want the metropolitan rate. We may have been in a
position to do something, but when they start talking the metro-
politan rate, the school board just throws up their hands and
shouts, no.

SUPT.

LA vALLEY:

All right, gentlemen, let's leave that question for a moment
because I know time is of the essence to yor. I'm due in
Washington with the General Electric negotiations. They have
three cabinet officials or it now but they're going to need
some help. You've indicated something can be done with the
issue of duty-free lunch periods.

Yes, our plan is to arrange so that at least one day a week the
teachers won't have to work out a shift kind of thing. A tea-
cher will have one free day. This is a 20 per cent improvement.
One day...



HESS:

SUPT.

LA VALLEY:

HESS:

LARSON:

SUPT.

LA VALLEY:

HESS:

LARSON:

LA VALLEY:

PEDERSEN:

HESS:

I might say that you're fortunate not to have negotiated
with the automobile workers but be that as it may. Let

re now spend a few minutes with the faculty committee and
see if we can 4ork out a solution that does equity to the
school system, to the school board.

We want to come to agreement, but it's impossible with

Mr. Larson, I'm going to need a little more asalatante
from you, drawing from some of your experiences in human
relations...

I understand, 95 per cent of the problem is this human

relations...

One parting remark...I think we should all understand that
we're not building cars, we're building children, we're
building future citizens, people who may be presidents of the
United States at some time. I think you should keep that
in your mind when you're resolving things and not the prob-
lems of General Electric or General Mills.

Very good, Mr. LaValley, I understand. I don't simply hold
the theory that they're being strangled by their white collars,
but by the same token, the sample problem does exist. For

example, living costs have gone up three per cent in 1966.
Teachers read and know wage scales probably better than
the members of the UAW in the automobile plants. But I am

not making any decisions here for you. You are going to

have to make them yourself. This is not arbitration, there's

no binding decision. I am hopeful that the parties themselves
will assist me in finding a solution. Now I'd like to talk
to the faculty committee if I may.

What's he going to do when he talks to them? Sell us down

the river?

I don't know.

I may lose my farm.

LA VALLEY, PEDERSEN, AND LARSON ALL EXIT. MC GAUCHE! AND
MAYNE RETURN AND ARE SEATED AT THE TABLE WITH HESS.

Well, Mr. McGaughey and Mr. Mayne, the superintendent was
indeed speaking for the school board.

MC GAUCHE?: ,ze found that out long ago. We don't need you to tell us

that.



HESS: I want to caution you though. You are not dealing with
people that will come quickly or easily to a negotiated
settlement, so I advise you not to be so critical but to make
more effort toward offering a constructive idea.

MC GAUCHE!: Mr. Mediator, that's one of the things I'd .hoped would come
Out of this meeting and we're depending on you to bring this
about. But I want to point out that they take offense at
everything we object or want changed. We're seriously
considering getting the teachers together and asking them
not to sign contracts until we give the word and until we
have the proper conditions. I don't think the school board
or the superintendent realize how desperate the teachers are.
Those four little items were just a beginning. We had a list
of complaints three pages long. There was one person dismissed
*mfairly and it was quite a popular issue. Buf if we don't get
some sort of communication going between the school administra-
tion and the faculty members, anything is likely to happen.
This is why I am sitting here as I am.

HESS:

DON MAYNE:

Let me say this to both of you. I want to improve the commu-
nications. I want to make a contribution here. Now I suggest
that you are more apt to do it with Mr. LaValley who evidences
a sympathetic ear even though you may not feel this at all
times. You know the board...But first of all, Mr. McGaughey, I
think they have in a manner conceded the recognition issue.
Now don't get your hopes up too high. They've conceded it by
sitting down with you today, but don't push it. I think we can
get them to agree to schedule meetings with you. But no highly
formal recognition.

We are well aware that these things are now going through the
courts and perhaps will be tackled by the legislature. As long
as we can communicate and they will listen to our problems and
give us some sort of action, what do we care.

MC GAUGHEY: We'll try, on your suggestion; we'll try to see if we get re-
sults that way.

HESS: All right, let's lay that on the line and take up the grievance
procedure. When I talked to you on the phone, I had not men-
tioned to the school board your suggestion or proposal with
respect to final binding artibration...

MC GAUCHE!: That's what we want.

HESS: Mr. McGaughey, you'r1 not going to get it. You better make up
your mind to that. I've not mentioned it to them because
you're going to blow any chance you have of getting the type
of recognition, the type of procedures you want here to make
sense out of this situation.

MC GAUCHE!: What other alternative is there if...
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DON MAYNE: We know, too, we're on the carpet now. We'll be the first
ones to go if we don't get some protection.

HESS:

DON MAYNE:

HESS:

DON MAYNE:

Let me suggest basically a three-step procedure Step num-
ber one is the procedure between the teacher and the super-
intendent. He's a nice-fellow, hands tied a bit by the,
school board. But his stand might improve,with the other
two steps following the first. The A would be between
the teacher and the school board or some representative.
Step number three would be in the absence of agreement be-
tween the teacher and his representative and the school
board and/or their representative that you seek an advisory
opinion from a third party. Basically that is what you are
doing here today. I have no authority to make decisions,
only to try to persuade you and the school board to some
formulas.

Will the school board agree to that?

I don't know. I want your support and I want you not to ask
for the binding arbitration.

I think it's a step in the right direction.

MC GAUCHEY: We could certainly try something like that. That sounds good
to me.

HESS: Now with respect to the item of salaries. They're absolutely
adamant on this question.

MC GAUGHEY: So are we.

HESS: And you are seeking absolute parity, amounting to as much
as 700 dollars. You're simply not going to achieve...

MC GAUCHEY: We can use that money. They claim it costs less to live here.
But the costs are almost idential with the metropolitan
area. Prices of homes are the same, and even the teachers
that stay in the summer time take employment in the Twin
Cities. They should be able to go on in graduate work or
take trips to broaden their cultural background. The tea-
chers are a close knit group and we know how much they make
in the suburbs and they know how much we do. They're the
royalty of the teacher profession.

HESS: This differential exists in all walks of life, between ?lent
A in the metropolitan area and Plant B in the south or in
the rural areas. Now this is a fact in...

MAYNE: They're not going to come up with anything.
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HESS: Mr. Mayne you're not going to achieve parity r.ow. If you're
willing to be satisfied for something less, maybe there's a
possibility.

MAYNE: We don't have to make it all in one leap. I don't think this.

HESS: All right. Perhaps an agreement that the increase that was
granted in the metropolitan area will be given here. Keep in
mind that there's a percentage differential now. If you're able
to get this school board to agree to matching metropolitan in-
creases, you would begin narrowing the percentage differences by
that act.

MAYNE: Well, can you get that out of the school board?

HESS: I've not explored it with them yet. The question of duty-free
lunch period. How serious is this?

MC GAUGHEY: Oh, that's the free work we get no credit for; the school board
claims it. The teachers are fed up with the situation. We
have our own lunchroom where we'd like to meet and discuss some
of the pupil problems we are meeting day to day. We can't. We
have to police the student lunchroom.

HESS: You mean that when you teachers are together you discuss pupil
problems?

MAYNE: That's right.

HESS:

MAYNE:

Amazing. Well, Mr. LaValley said that he had some sympathy to
this particular proposal of yours. How about a duty-free lunch
once a week?

In the other school systems they have it rotated so you are on
duty only two or three times a month. Surely they could do better
than to be free only once a week!

HESS: Would you agree if a rotation system might be worked out?

MC GAUGHEY: Yes, if you can get some kind of rotation system, but you as the
mediator hold out as long as you can for as much as you can in
our favor.

HESS: Well, Mr. McGaughey, I'll make a promise to you. I won't tell
you how to bargain if you don't tell me how to conciliate.

MC GAUGHEY: I hope we do as good a job of bargaining as you do of mediating.

HESS: Let me talk very quickly to the others. Come 410

TWO SCHOOL BOARD MEMBERS AND SUPERINTENDENT COME BACK IN AND
TEACHERS LEAVE...CERTAIN AMOUNT OF CONFUSION WITH PEDERSEN
COMPLAINING ABOUT WAITING, ETC.
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Let me assure you. I think your teachers' representatives
are interested in having a good school system, and in having
a sensible relatinneh4p with yo...

LARSON: They agreed to go it our way then.

Not exactly. I'm going to suggest to you, Mr. Larson, that
you give some serious consideration to agreeing to some alter-
natives. Let me go through them quickly. Number one is the
proposal of the faculty for formal recognition which seems to
be the best course for you to follow. It makes sense, it
avoids the sort of thing you may well get into if you don't
follow this procedure. However, let re suggest forgetting
About the word "formal" recognition and that instead, the
parties agree to cooperate.

SUPT.
LA VALLEY: Well, there's a lot of difference between those two terms,

formal recognition and c000peration.

Yes, but let's supposelhat you and perhaps two members of the
school board and the leachers' representatives meet at mutually
agreed times. This would be consistent with your schedule...

LARSON: Once a year or something like that?

Mr. Larson, you yourself said you want a tight ship, a happy
faculty. We're not talking about meetings once a year.
We're talking about meetings When needed. Does this make
sense, Mr. LaValley?

SUPT.
LA VALLEY: Yes, I think it can be arranged.

O.K. Second, on the question of grievance procedure. I
want now to advise you that this group of teachers was seeking
final and binding arbitration, Mr. LaValley.

LARSON: What is that? What's that?

Well, this is a very typical end point of the grievance
procedure in labor agreements, Mr. Larson. You ought to
know since you once dealt with a union. I was well aware of
the fact that this could be a stumbling block in the question
of reaching an agreement. They've conceded this point. I
think they will agree to a three-step procedure I am suggest-
ing. The first step is between the teacher and Superintendent
LaValley; this exists now with respect to grievances. If
there is no solution at this point, step two is between the
school board and/or their representatives and the teachers'
representatives. Finally, if again there is a deadlock, the
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-HESS (cont'd). grievance would be submitted for purely advisory opinion
to a third party. There are at least two agencies avail-
able to provide an advisory opinion. That's what I's doing
here today, advising you.

SUPT. LA VALLEY: I don't know about that...

HESS: Now the third point is the question of duty4ree lunch
periods which is a strong issue. It doesn't seem so sig-
nificant to me but it is to them.

LARSON: Mr. LaValley told them what we'd do on it.

HESS: Well, they say in other school districts with a rotation sys-
tem, each teacher has to have lunch with the children no more
than two or three times a month. You're talking about having
only one day free in a week.

SUPT. LA VALLEY- We've looked at that and it would require firing more
people. We're not going to do that.

HESS; Mr. LaValley, under the present system and the size of the
faculty, is it at all possible that they sill have duty only
once a week?

SUPT. LA VALLEY: Well, Mr. Conciliator, I've been thinking about these points
and as superintendent, I think I have responsibility to take a
position. On number one as you've outlined this cooperation,
I will speak up and say all right on that. But on the second
one, the grievance procedure, I think that's my responsibility
as the principle administrator for the school district. I'm
not sharing it with anybody else. I can't agree with this.
You went pretty fast over the salary. We are going to have to
get approval from the board to do anything.of this nature. On
your number four issue of more free time during lunch periods,
you are suggesting that we try to work out some kind of system
so that teachers have such duty once a week. Let me ask you
this. On issues one, two and four, we really haven't got to
three, have the so-called teachers' representatives agreed to
recommend these solutions?

HESS: Mr. LaValley, I'm relatively certain that the faculty committee
will recommend to the faculty these solutions of one, two and four,
assuming there is some sort of an agreement on the issue of
salaries.

SUPT. LA VALLEY: Are they still talking about that metropolitan rate and
structure?

HESS: They seek parity with the metropolitan area. I don't know
what the difference is.
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HESS: Well, all right. Let me offer this as a suggestion --that
this board consider meeting those increases granted in the
metropolitan area which would in effect preserve the
differential that now exists.

LARSON: We can't make decisions on this; it has to be the full
board. We don't have the authority.

HESS: Mr. Larson, how are you setting wages in your plant? I
would be willing to gamble that you're making a survey of
the conditions...

LARSON: We get people...

HESS: that exist and if you don't pay the salaries that are
commensurate to those skills, machinists, etc., you don't
have employees.

LARSON: We've had to give some increases...

HESS: There's less than two per cent unemployment today...You're
either paying the going rate or you don't have employees.
Now all I'm saying to you is to meet what increases are
granted in the metropolitan area this time. This maintains
the differential that exieta and this was not the teachers'
approach at all; this was :,#y approach as a solution to the
problem.

LARSON: What makes you think you can sell that to them?

HESS: If conditions one, two and four are agreed on, I feel very
strongly this committee would recommend accepti77, all four
points. I want to be very careful with you. Remember, it
is even entirely possible that the faculty may reject the
recommendation of its zommittee.

PEDERSEN: Well, what are they doing here then?

LARSON: I asked this question earlier. What authority do they have?

HESS: Well, if you've been reading the paper lately, Mr. Larson,
sometimes it happens that union representatives agree with
the company representatives, and then the membership rejects
their settlement...

LARSON: I think you're talking about the machinists tiling and the
airlines, huh?
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HESS: Now these teachers told me that your faculty is stirred

up, so I am going to point out to you that you ought to

hope that they exercise some leadership with your faculty.
I" have a strong feeling that if you meet these four points
which represent a compromise, it will be firmly reeowiteaded

to the teachers by this committee.

Let me go over this again. I think we're pretty clear on one

and two. Number four is quite a change; it's going to be

difficult, but if this will help sell number three...

SUPT.
LA VALLEY: You know we're going to do that anyhow.

SUPT.
LA VALLEY:

LARSON:

PEDERSEN:

LARSON:

,"
I ,

Mr. LeValley, T. heard your remark and I would suggest that
this remain private within this meeting, because...

Certainly, you wouldn't tell them, would you? I think I

am on my rights by saying what my position is on one, two and

four. This is administration and my responsibility. If the

board don't like it, they can fire me and get someone else at
less pay. Now on three, this is an action for the board. How-

ever, I am willing if I can believe tte conciliator here in

order to sell this whole thing that if the union committee
will recommend this to the faculty, I am -Ailing for one to
recommend it to the school board.

Do you think we should do the same thing, Pete?

I don't know. I'm up for election this year. I don't know

Maybe we can time this thing so The elections come before. Er.

Mediator, do you ever go to school board meetings?

I can if time permits, Mr. Larson. Let me suggest to you that

this be subject to the approval of both the faculty and the board.

Can we wait until after...

Yes, I would think so. It will take some time for them to get

approval of the faculty. Do we have agreement, Larson?

We will recommend this to.the board if this committee will
recommend it to the faculty and do it sincerely without their
tongue in their cheek.

But one other thing, that when this is done, this is the end...

We've had all the issues now we can stand. Well, for awhile

at legst...
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HESS:

HESS:

SUPT.
LA VALLEY:

MC GAMEY:

HESS:

MAYNE:

Gentlemen, I think I'll bring the faculty committee in
and tole my suggestidn5 formally. I prefer to do it this
way, to indicate an area of agreement and not to do it
privately and have the possibility of some further motion
on the faculty committee's part. Do you understand?

HESS STANDS UP AND OPENS THE DOOR TO CALL THE TWO TEACHERS IN

Gentlemen, I think we have reached some agreement. With
respect to the issue of recognition, there will be mutual
cooperation, and by this I mean that Mr. LaValley or he and
others representing the schoolboard will meet with the
faculty committee on mutually agreed upon times. Issue
number two, grievance procedure, there will be a three -
step process. Number one, between the teacher and the
superintendent, then if no solution, between the teacher
with his representative-and the school board or a designated
representative. Step number three, if again the problem is
not resolved, the grievance will be submitted to a third
party on an advisory basis for an advisory opinion. Do
you ell fully understand that?

We'll never have any use for that.

We're going to use it quite a great deal.

Mr. McGaughey, I just have to assume that Mr. LaValley and
you and your committee will be able to resolve the problems.
I want you to concentrate on the word cooperation. This is
what's needed. I have assurances from Mr. LaValley that
the meetings will be agreed upon. There will be no delays
consistent with both of your schedules and the basic problem,
which is educating the youngsters.

The teachers want to cooperate, really.

LA VALLEY: So do we.

HESS:

MAYNE:

On the question of duty-free lunch periods, a possible
schedule will be worked out so that teachers will have only
one-day-a-week lunch duty. As for issue three, the question
of salaries, Mr. LaValley and the board members will recommend
to their constituents that the board meet the salary increases
granted in the metropolitan area. This comprises the tc,tal
settlement as my records indicate.

We can recommend it on this basis as far as we're concerned.
Is this right, Carver?

-80-



L.-

MC GAUGHEY:

HESS:

We can recomr.end it, yes. But we aren't entirely satisfied
with the question of salaries, however, for the sake of har-

mony, we'll go along with it.

Now you both understand that this is subject to the approval of
the board, that this committee will recommend it to the whole

school board. The board understands that this is subject to

the approval of the faculty and that this committee will recom-

mend it to the faculty. Well, gentlemen, I want you to shake

hands and I want to say to you that I appreciate your patience
here today. I think what you've done is constructive. I'm very

hopeful that what you've done here will bring about the sort of

situation that you both desire, Thank you very much,

MC GAMEY: Well, we want to thank you, Mr, Mediator. It's been a pleasure.

EVERYBODY SHAKES HANDS.

A
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CHAPTER X

CONTRACT ADMINISTRATION

Introduction

Cyrus Smythe

JAMES KUHN
Columbia University

Contract administration is the other side of the coin of collec-
tive bargaining. They are two basic, separate but certainly
interrelated jobs. Collective bargaining is to negotiate the
contract. Contract administration is t) establish some kind of
provision whereby you can allow the parties to adjust to the
contract and live with the provisions aLd to provide for settle-
ment of the disputes which inevitably come up during the life
of the collective bargaining agreeuent. This so-called griev-
ance process can either work fairly well or it can work miserably
depending upon the philosophy of the parties and depending upon
what they want to use the grievance process for. It can work so
badly, for instance, that the International Harvester Company
found not too long ago that they had a mountain consisting of
55,000 unsettled grievances awaiting arbitration. This repre-
sents a complete breakdown end misuse of the system.

I don't think any of us really knows bow grievance processing
is going to go in the schools and how such it will or will not
resemble that of private industry. However, I do think there
are some principles which are appropriate to either place. A
union is a political organization run in essence by politicians.
This has tremendous impact in the sense that the grievance pro-
cedure offers a union leader the opportunity to represent his
people on an individual basis and to do something for them on
an individual basis. It offers to him a genuine political oppor-
tunity. It is going to be particularly important in the public
school system where there is competition between the education
association and the union. There is going to be desire on the
part of union leaders to do an extra good job and the association
also will compete in this process. I think there will be a great
many grievances presented with flair and feeling.

I'd like to tell you a story which really has nothing to do with grievance
process. It illustrates the dangers, I suppose, of the top man who really
doesn't know what he is doing, getting into negotiations and the ridicu-
lous situations that can result. This was an airline company who was
negotiating with its pilots about two years ago, and it looked like things
were going to go for a strike. The pilots had taken a very adamant stand
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on the salary issue, and the company was absolutely not going to give in

cm the matter. The pilots showed every indication of going through with

the strike. The president of the company said, "We'll take the strike

and we'll show them we can lick them." He proceeded to announce on air-

ways and radio, television and newspapers that they would take no more

reservations. He began laying off the ground crew our aLuwasdeaaw.. It

was at the iast minute, about midnight, when the mediator was able to get

?be parties to resolve their difficulties tad agree to a settlement. The

word came in to the president in his office. He was furious, and pounded

on the table and he swore to sue them for not striking. The industrial

relations man was horrified and dashed back to the mediator. He talked

with the president for about two hours to convince him that this would be

utter madnees, that the settlement they had worked out would be ruined and

there would be no telling how long the strike would go. Finally in the

nee hours of the morning, after the strike had started because the agreement

hadn't been signed yet, they did announce the settlement and the pilots

went back and at great expense to the company they made the settlement.

To get on to the subject of contract administration: The administration

and the application of the agreement through the grievance process in Ameri-

can industry generally is the most important part of collective bargaining.

This is the real heart of collective bargaining. The negotiations that are

carried on yearly or every two years where the contract is signed I would

say are really kind of the frosting on the cake. The relationship that de-

velops through the grievance process or the day-to-day process is going to

determine whether you have successful collective bargaining or not. In

this country we are unique in having a union movement and collective bar-

gaining then. really focuses on the day-to-day activity, the grievance pro-

cess. In England, France, Germany, Australia and the Scandinavian countries,

collective bargaining just doesn't amount to much in the shop. Nov this has

some benefits for the employers in that they don't nave to deal with the

union in the shop. It also means that they have great difficulties in get-

ting changes through the shop because there is no process by which they can

deal with their employees. I think, on the whole, our union strength and

the vitality of collective bargaining is related directly to the grievance

process. I would guess that teachers are going to follow the rest of the

organized groups in the country and use this and see it as a most important

part of collective bargaining. I would take it you're familiar with the

general form of it. It usually has several steps with appeals to higher

authority. It has something of the appearance of a judicial process. Now

there are many different ways and many different stk.ips you.may have. You

may have one kind of procedure for wage-and-salary problems which requires

perhaps a great deal of technical confidence,or you have to go to the board

directly or somebody dealing with the board, or at a high level. There is no

use fooling around at the lower level if the problem simply cannot be handled

there. Even if the grievance arises at a local level, it may have to go to

a higher level immediately. You're probably wiser to drop the intermediate

step and get to where you have to go.

If it's a question of pensions, again a technical issue, this perhaps is

something that even the local school board can't handle because this is
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handled on a state-vide level and the grievance had better go to the
state immediately. I would imagine as you work with groups and asso-
ciations and unions you will work out a varitty of grievance processes
and I don't think you ought to see it as a particular set form of step.
If you deel with a union or association, they will probably insist on
having a representative at all the hearings if it involves anything
that they have signed or agreed to and this may be very broad or it
may not. In most of the contracts I've seen teachers have, they allow
the grieving party to have their own representative if it's so desired.
Now this resemblance to a judicial process ought not fool you that it
is a judicial process. I think that we ought to be realistic, that
people who are administrators at high er.levels are not apt to be the
best judges of those who are below them on the managerial ladder. The
problems usually arise because principal or perhaps the superintendent
has not complied with the contract or the rules either at the letter
or the spirit of the contract as it is understood by the grieving party.

Now if this is a principal who has done the alleged wrong and you appeal
to the superintendent, my guess is that the superintendent would be in
somewhat of a position to judge this objectively but he is also going to
be under some pressure to support the principal. Probably his outlook
and interpretation of the contract is apt to be more like the principal's
than like the teacher's. In such a case, I would guess inmost situa-
tions the superintendent is going to interpret and back up the princi-
pal's judgment. Not always, but there seems to be a tendency in this
direction. So I would say don't be surprised if the teachers demand a
third step beyond that, a neutral party, either for fact finding or an
arbitrator who gives you a binding decision. I think I've seen it hap-
pen in universities where we have outside panelists to judge our students
in doctoral examinations. You are more careful in your judgment and in
your consideration if you know you're going to have to justify yourself
before some other party. I would guess the teachers are going to feel
the same way and that they want the superintendent to make very sure
he's going to be as objective as he can in dealing with the issue.

The judickaI aspect of the grievance process in industry is most apparent
in the disciplinary cases. Here it seems to me the industrial relations
department can usually act something like a judge, not always, but you
can get a modicum of justice here, a judication. I don't know but I
would guess that discipline and discharge and such problems are not apt
to be the most important kind of grievance problems arising for teachers.
You already have customs and traditions to deal with this. I would
guess that with such discipline, I can see where teachers would probably
want to carry this to the highest possible level to be sure they get
no bias, no prejudice against their party.

I think the compliance and administrative functions of the agreement
rather than the judicial are apt to be the most important for a school
ard or school superintendent. First I think it's going to check the

powers of the superintendents or the managerial authorities in the school
syatem and second, it means a sharing of the authority, and I think
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there have to be some real limits here. I think you're soon going to have
to recognize this is what a grievance process means, this is what the im-
plication of the contract is. The superintendent or the principals, who-

ever is managing, can make the assignments or make the decisions themselves
without prior consultation and then the teachers are free to grieve.
would -guess that that may not be the best way to handle matters and I would
think with a little experience you would find it might be wise in many cases
to check with people first and to do some consulting ahead of time with the
officers of the local association and then make the decision. Now this means

sharing your authority but otherwise you can get yourself in very bad prob-
lems with lots of grievances because you didn't understand fully or there
was a difference of opinion; many clauses of the contract are very unclear
and subject to different interpretations. You act unilaterally without any
consultation at all, say on the rotation of teachers to easy and hard assign-
ments, or when and where you apply seniority rights. This can get to be a
very complicated, confusing issue and perhaps simply checking with the local
representative can help to overcome some of these simple administrative probii
lens and thus save yourself a lot of grievances and disputes later.

I have to recognize that a superintendent in many cases has to act because
the decision has to be made now and you can't wait to consult. In such

cases I think quite clearly you act, the teachers respond, and then grieve

if they have any complaints. This seems to be wat is generally required,
most arbitrators uphold this, and I would think many superintendents would

agree to it. But I do suggest that in so far as possible once you have a
grievance process, to make it work well is to use it informally and to try
to get as much flow of information back and forth and exploring of problem
areas as is possible. Now this means that your job is going to be more dif-
ficult, you're going to be responsible for things in which you don't entirely
have control. I can't see that this is too different from many of the deals
and circumstances and problems that the school board and superintendents han-
dle in the course of every day affairs anyway--dealing with contractors or
dealing with textbook companies, dealing with fuel companies, etc. The slo-
gan that many companies learn to use, or that certainly is widely reported
in industrial relations texts is that grievances are problems to be solved,

not issues to be won. I think on the whole this is a pretty wise one.

There are complaints in school systems such as New York -where you have an
enormoua school bureaucracy. The teachers' rights and the teachers' voice
simply get lost in the shuffle. School bureaucrats are simply too afraid
to take any initiative. It is in this kind of situation I suspect that
the grievance process is going to be most helpful. Now if you have small

schools or a small system I would guess a lot of individual bargaining
would have to go on. The teacher can see the principal or the superinten-
dent and work out a satisfactory solution to a particular problem. I

would guess that this is apt to continue.

A real problem arises with grievances when individual teachers clearly
can't make their demands heard or receive any kind of satisfactory solution.
Ida Klaus, who is a professional who used to be counsel for the N.L.R.E.
and is now on the school board staff in New York City, said she has advised
her principals and superintendents to keep grievance procedures pretty formal
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at least is the first years that they're dealing with the union. The
reason is that everybcdy's got to learn that there is a procedure.
They've got to learn there are certain kinds of restrictions put there
with some purpose and until neople feel out the spaton and learn whet
they can do and what they can't, you had better keep it pretty formal.
Now I don't know, but she's a woman of considerable experience, and I
would say take that suggestion seriously. I would also think that per-
haps she's really talking about a very big system. In a small system
you still might want to act as informally as yOu can, recognizing that
you do have these formal procedures. The other danger in acting too
informally is simply that you may sell the system down the drain or
sell all your authority and whatever rights and responsibilities you
have too.

I doubt If you would have anything life this in a school system. I'd
hope not, but believe me you can really get yourself tied up in knots
if you don't watch the grievance process. I think you'll find that
many grievances really have no merit under the contract. People will
gripe or grieve about things and you'll say, "What's going-on?" be-
cause obviously they haven't got a case. There's nothing under the
contract that really covers this; what do they expect me to do? I
think you ought to take these problems fairly seriously. They may be
exasperating but I think you had better waste a little time because it
may pay off in the long run.

It's more likely that when teachers or any people begin to grieve on
things that really don't seem to make much sense, possibly they simply
want to be heard. They want to express themselves and I think this is
fairly important. It's not so much that they want you to change your
decisions but they want you to hear what they have to say. They're sat-
isfied because they discussed with the supervisor. They felt they were
received with some dignity and their opinions and values received
some importance. The answer given is not always as important as the
process itself. The grievance process thus can be seen in part as a
communication device. Both sides can learn a lot from it. I'd say
beware of interpretations of grievances. Whatthey mean is exceedingly
difficult. If you get a lot of grievances does this mean you've got
some real problems or does this mean you've got a trouble-maker? Well,
you're going to have to look fairly carefully.

I come from a faculty in a business school where we've had about 50
and now have about 80. I see the problems growing and increasing,
The dean simply cannot meet all the people and deal with the problems.
We may have to set up some kind of a faculty procedure to handle
matters. But as long as the faculty was small, you could always go to
the dean and be heard. Be didn't always do as I hoped he would, but
at least we had a chance of trying to influence him and oftentimes were
successful.

It may be that in a smaller school system collective bargaining with
the grievance process will turn out to be something very much like
what the actors and musicians have. The grievance process becomes a
very informal, personalized sort of arrangement unless there is a
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major controversy over payment of wages, in which case it goes to Actors
Equity and a panel. The same thing with the musicians. Most problems are
handled on a local basis by the particular band or the orchestra. I think
this might be a real possibility where collective bargaining becomes kind
of a bargaining on minimums, broad minimuus, for teachers and the rest of
it is handled fairly informally.

I would'guess you might have two collective bargaining systems here, one
for big systems and schools, and one for small. But in the big systems
you're certainly going to get something like the bargaining .function which
is exceedingly important in the grievance nrocess. It'a what I've called
fractional bargaining. You don't have the whole unit bargaining but you
have groups within the school system bargaining. You may have teachers in
a particular school, you may have the high school teachers bargaining or
the junior high teachers bargaining. I would doubt that'the elementary tea-
chers are apt to bargain; that depends on how many men you get.

Bargaining suggests in the grievance process that the agreement is really
kind of a rubber band. You stretch it and pull it and see how far you can
go with it. To see the contract as a limited set of rules and regulations
is perhaps to misunderstand the dynamics of the situation. This is what
was agreed to at one time but that doesn't necessarily mean that a particu-
lar group doesn't feel they can get more, using their own strength at a
strategic time. I think if they have the power and they have the organiza-
tion and the ability, they're probably going to use it. My view of all
organizations is that it's one of bargaining, individual or collective, and
sometimes mixtures of both whether you have a union or not. This is the
political nature of organizations, I think. So I don't think this is so
great a change as it might first appear.

I know my dean never likes to talk in these terms and he rejects the view
completely, but I am sure that I bargain with my dean. We went through a
faculty curriculum revision a few years ago and I noticed that when opposi-
tion arose here and there, there were talks and discussions. We had to
have so much study and committees and interaction until the dean got his
curriculum revision and the teachers weren't completely loaded down with
a bunch of details.

The amount of bargaining and the kind is going to depend on, I think, the
teachers' militancy or their unity and the local leadership. If you have
poor leadership, I doubt that you're going to get much of this bargaining
because it does take some organization and also depends upon the authori-
tarian nature of the superintendent and the ability he has to deal informally
and to defuse these situations. The grievance process provides a group of
bargaining tactics and creates a new power center within the school. It
wasn't designed to do this, but I think this is the unintended consequence
of setting up a grievance process. First, it gives formal recognition to
the group, which it didn't have before, and they have an identity of their
own. It tends to unify them a bit more than before. It gives recognition
to group leaders, and I haven't looked at many contracts,but a number do
give extra time and extra aid to the group leaders in the school. In New



York I think they get an extra period a week in order to handle griev-
ance problems.

Also, most contracts require that the principal or the superintendent
meet with the group regulaily once a month or as need arises. Second,

the grievance procedure itself can be used very effectively to pressure
people in administration, and believe me, this can be a problem. Suppose

the teachers felt that a principal is interpretating rules and regula-
tions unfairly or he is not abiding by some and is abusing his authority.
As one teacher gave me the example, the principal asked us to collect
all the egg shells from the kids' lunches and grind them up for a flower
bed. This was an actual case. Well, they started flooding him with

grievances. He had to sit down and have a hearing on all these and a
conference and then give an answer in writing. The principal decided
that it really wasn't worth asking the teachers to grind up egg shells.

The teachers may also discover that they can catch principals or super-
intendents in mistakes and take them up to a higher office and embarrass

them. If management in schools is anything like management in industry,
management is much more often apt to break the contract or not-abide by
the rules of the contract than are the teachers. If you get in this
kind of a hassle with them, unless you have very understanding superiors
they can begin to wonder what kind of a record you're making for your-
self. The flood of grievances to higher levels raises concern.

Now these are some of the softest and the mildest uses in bargaining
over grievances. You can move in against higher authorities, too. In

New York City there is a regulation that only authorized teachers can
use their automobiles during teaching hours, that is attendance teachers
who go out and catch kids who are not in school or else teachers of home-
bound students. If any other teachers use their cars, they are not

really authorized to do so. But principals have found that is is very
useful to ask teachers to go over to another school and pick up some

books or filmstrips. So they ask a teacher, why don't you take the
last period off and go get the materials? Well, the teacher is willing,
he gets a little extra free time. In this particular situation a teacher
went over to pick some filmstrips up, had a slight accident on the way
back. His back was injured. He didn't think it amounted to very much
but it did turn out to be fairly serious. He was in bed for a number
of weeks. He used up all his sick pay and after that the school board
begaa deducting his salary for the time he wasn't teaching. He thought

he had a legitimate complaint. He took it up to the third level and
they said, "You weren't authorized. We have no right to grant you sick
pay if you're not an authorized teacher to use your car." The union

got quite excited about this. They decided not to take it to arbitra-
tion because they weren't sure how the arbitrator might rule under the

contract. But whatever the contract said they didn't think it was fair
so they sent a letter out the next day warning all teachers that they
should not use their cars unless they were authorized. And lo and behold,
a lot of the principals found themselves with problems that were rather
difficult to meet and the school board quickly got the message and changed



the rules so that the people that were actually on school business and
authorized by the principal would be covered by sick pay if they were

injured.

Another case which got a little more sticky--a shortage of teachers
showed up at the beginning of the school year. The numer of per diem tea-
chers who are used to substitute on a daily basis was not as many as had

been expected. The principal had the authority under the emergency to

assign extra classes. Well, the teachers were afraid to take this to

arbitration: They were afraid they would lose because it was quite clear
the principal had the authority but they felt that there were other kinds

of solutions. One, the principal might have started teaching, as one tea-
cher told me. Then a better effort to get more teachers could have been

made. They said they didn't think they really looked at these alternatives.

So the teachers took some fairly drastic action. They came in at 9:40 in-

stead of 8:40. They took their free hour first and what they did was to
herd the kids into the auditorium and one teacher would take care of four
or five classes. Well, this isn't a very nice situation and it got to be

a rather nasty one, I would say. They finally resolved the matter without
going to arbitration with a kind of compromise. I'm not sure it changed
the situation a great deal, but it solved the problem for the immediate
moment.

I don't want to suggest that this kind of bargaining is necessarily typical
of what's going to happen with teachers, but I think you ought to be aware
that the grievance process is not just a judicatory process nor problem
solving, that behind it there may lie some reuse of bargaining power.

It's going to take adaptations of old ways of proceeding but I'm not so
sure in a school system it's going to take a great deal. It doesn't mean
less bold administration but it does mean more professional and politcally
astute and sensitive administration. Some kinds of problems are almost

sure to wind up as grievances. The associations are going to be unable to

handle them. It becomes a question which the union doesn't really want to

press. They would rather have it go to arbitration and have an arbitrator
decide itthan to face up to the matters because it causes too much polittail
difficulty within the union.

In New York, for example, as soon as the unions got organized, the hiring of
substitutes couldn't be done on a school basis. This was going to have

to be done on a centralized basis through the superintendent's office.
Otherwise you had too much favoritism in shopping around for good schools
by teachers and where we have a racialproblem in New York this became in-
tmierable. Substitute teachers could be bounced out simply because they

had no seniority. This led to favoritism and demoralization of the tea-

chers. The transfer system had to be centralized almost immediately. For-

merly it had been done on an individual basis by individual principals
deciding and getting the consent of the two principals involved in schools
and the district principal; this led to innumerable grievances and inequities.
The arbitrator in a sense said, "Look, you're never going to solve this
problem unless you centralize it."
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You're probably going to find more grievances at the beginning of the year

when a whole nest of new problems arise or at the end of the year when

assignments are made than you're apt to find during the year. I would

also guess that if the or the strrinTI doesn't have any security,

that is, no union shop or dues check-off or exclusive representation

rights, you're going to find some kind of problems.

My conclusion is that the grievance process can be an instrument for ef-

fective administration in schools. It's going to require a fairly sophis-

ticated administration,/ think, at least in the bigger schools, and I

would guess you'd find most helpful professionals or people with special-

ized training in the area to give some guidance here. You may have to

revamp some systems, some parts of the system of administration, but I

don't think the grievance process is going to be the same. I speak with

real diffidence here. I think you're going to have to work out an

awful lot of your problems anew and afresh. You have a new kind of tech-

nology and a new set of relationships.



111

THE IMPACT OF COLLECTIVE BARGAINING ON
SCHOOL BOARDS AND SCHOOL ADMINISTRATORS

GEORGE COOMBE, JR.
Birmingham, Michigan Board of Education

Battle-scarred veterans of Michigan's legislative and collective bargaining
wars affecting teachers and school boards may prove most helpful to school
board members of other states if we can provide some meaningful insight in
how harmful legislation can be avoided. I am assuming that no legislation
requiring collective bargaining between teachers and school boards in this
state now exists. Therefore, the first objective should be to keep any
such legislation,off the books. Should this prove impossible, the objective
then remains to assure any ultimate legislation that will recognize the
peculiar needs of public education. To attain such objectives preparatory
action should be taken now in every school district of this state. Further,
there is important business to be done at the state capitol. But first, I
turn to the local school district.

Pressures for collective bargaining on the part of teachers' representatives
seek relief in the general area of wages and other monetary benefits.on the
one hand, and on the other, hours and "other conditions of employment." I
am not conversant with the salary schedules of the several school districts
represented here today. However, I am certain that each of you is fully
aware of any deficiencies in those schedules. If salaries in your district
are in fact inadequate and unrealistic, you should recognize this fact and
move quickly to correct any such shortcomings. To the extent this can be
effected by an increase in local taxation, the solution is in your hands.
However, it may well prove necessary to increase state aid to local school
districts in this state or to revise the entire state school aid program.
Each school district board and the state school board association should co-
operate to assure an informed and sympathetic legislature.

With respect to hours and "other conditions of employment" much work re-
mains to be done in the average school districts in every state where man-
datory collective bargaining legislation threatens. The hobgoblins here
are each district's personnel policies. I think it fair to state that few
documents have been more imprecisely drawn and more haphazardly considered
than the personnel policies of the average public school district. The very
nature of their preparation, consideration, and adoption insures anything
but order, consistency and common sense.

For the most part, these policies have been formulated seriatim over an
extended period of time and each adopted to meet a variety of pressures or
emergencies. A school board in a given district today may be amending the
personnel policy devised and adopted by that district's then existing
board 25 years ago. Further, today's amendniv.itt may be dram in the light
of inaccurate interpretation and inconsistent administrat'l of the out-
standing policy. Even more important, too many school bee v.embers simply



do not know how personnel policies are applied, in the administrative
sense, within their districts. I suggest that you not await collective
bargaining to gain such an understanding. In this respect the super-
intendent and staff may prove both a help and a hindrance.

School board members must sit down periodically with the superintendent
and review these policies quite apart from the pressures forthcoming in
a given personnel crisis. At the same time, school board members must
assure themselves that the superintendent knows whereof he speaks when
he reports that a given policy is applied, administratively, in a given
manner. There is considerable "administrative lag" between an adopted
personnel policy and the uniform administration of that policy in each
achool building. Administrators are human beings and building princi-
pals, particularly, often improvise to meet a given personnel situation.
Such an ad hoc approach frequently undermines the intent of the adopted
policy. Also, administrators have been known to play favorites and
teachers have been known to resent this.

Now is the time to discuss the application of policy and its adminintra-
tion with administrators and building principals to minimize potential
conflict with teachers and their representatives. Such a discussion
probably will bring to light teachers' objections or recommendations
regarding existing policy. Review these carefully because they will un-
doubtedly take the form of collective bargaining demands should appro-
priate legislation descend.

Next, insist that your superintendent meta from time to time with groups
of teachers and opens purposeful dialogues regarding school operations.
I have a long standing admiration for school administrators and the man-
ner in which they solve the many complex problems which beset echool
districts. However, administrators, particularly the superintendent
and his central staff, are oftentimes far removed from the "firing line"
and many have lost practical touch with the realities of the classroom
and the aspirations and frustrations of teachers.

I would urge every superintendent to find the time during the school year
to meet with the teachers of each school building and discuss professional
problems. Too many superintendents hide behind their bdilding principals
and insist that any rapport with teachers must be effected solely with-
in the presence of the building principal in order to sustain and encour-
age the latter's administrative authority. Many school boards are now
finding out that blind reliance on the administrative opinions cf the
superintendent is foolhardy; a superintendent might well ponder the im-
plications flowing from similar blind reliance by him upon reports of
building principals concerning events in the classroom.

Following purposeful review of existing policy and its application in
each school building, a school board should revise its policies to the
extent necessary. Post-reviaion conferences among school board members,
the superintendent and other administrators will insure Uniform under-
standing and administration.



Apart from the school district, it is most important.: that each of you effect

rapport with state legislators. This is particularly helpful on an indivi-

dual basis. You should also make sure that understanding exists between
your county and state school board associations and those same legislators.
Critical here is the need to impress upon each legislator the important dis-
tinctions between teachers as public employees and all other employees, pri-
vet.. or ;levee. Tf tarts in Minh-Ivan felled 411 our prefAintstien to the insist-

lature, it was in this particular area. Mammy Michigan legislators,
particularly those heavily indebted to labor constituencies, simply refused
to acknowledge differences among teachers, other public employees, and pri-
vate employees and they improperly assumed that all public employment prob-
lems could and should be handled in the same legislative fashion as that ap-
plicable to private employment.

Be prepared to explain to legislators just how a school district operates in

the practical sense. Few legislators understand the important function of the

administrator. All too many faii to appreciate the determination of the aver
age citizen tc insure continued local control undiluted by the demands of
collective bargaining.

The school administrators' association can also be of assistance. Legis-
lators must be presented with a united front of school administrators and
school hoard members throughout the state. But the most difficult Usk will
be to impress upon each legislator the fact that school board members do rep-
resent the feeling of the general public. Too often legislators assume that

school board members are a separate group of individuals far removed from the
realities of the modern world and anxious only to sustain themselves in office.
School board members must continually mend their governmental fences. The

general public in each of your communities must be aware of the implications

flowing from this kind of prospective legislation.

Next, let us assume that a legislative climate indicates some legislation
will be forthcoming and that school boards and teachers will be required to

participate in some form of collective negotiation. low should this legiela-

tion best be shaped to insure maximum recognition of the needs inherent in
the teacher-school board relationship?

What is not desired is a collective bargaining statute, as le Michigan, where
all public and private employees are swept tcgether under the aegis of a
labor statute, pure and simple. Collective bargaining under such a statute

has led to serious implications for school districts in Michigan. A paren-

thetical aside to refer briefly to those jurisdictions where collective nego-
tiations statutes have been enacted might prove helpful. Eight states

currently have such statutes: California, Connecticut, Massachusetts, Michigan,
Oregon, Rhode Island, Washington, and Wisconsin. The only state so far to
establish a separate agency specifically to administer its law covering all
public employees is Wisconsin. The Connecticut law vests the state board

of education with authority limited to the impasse procedure (mediation and
advisory arbitration). None of the three Pacific coast states provides any
agency for administration of their new laws. In the other states, the law
is administered by existing administrative personnel such as a labor commis-
sion, state board of mediation or state labor relations board.
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In my opinion it is most important that public employment problems are
not administered by the same tribunal and pursuant to the same admini-
strative techniques as those involving private industrial employer-
employee relations. Whether, in addition, it might be desirable to
isolate school district employees and their problems from other public
employment should also be carefully considered. In this connection,
review the Connecticut procedure.

In Michigan, ve had hoped to develop such procedures within a purely
educational frame of reference with ultimate recourse, in the event of
Impasse, to the Department of Education. We felt that most of the prob -
lens raised by negotiation would be essentially professional in nature
and their resolution could best be effected by the administrative agency
most conversant with the professional needs concerned.

The National Education Association supports the Department of Education
approach in its proposed negotiation procedure. Whenever possible the
support of this group should be encouraged by school board members in pre-
senting alternative solutions to legislators. In addition, an excellent
Final Report dated March 31, 1966, has been issued by the Governor's Com-
mittee on public Employee Relations for the State of New York and this
report is worth careful examination. The Committee which developed and
issued the report is a blue ribbon one in every respect, and the report
itself is the most helpful point of reference for school board members
in attempting to understand the nature and extent of the problem. The
Wisconsin Association of School Boards has published a helpful pamphlet
entitled "Negotiations in Wisconsin Public Schools" which explainc the
statutory requirements and administrative procedures developed in that
state. However, the broad philosophical insight provided by the State
of New York report should provide the most significant source material for
school board members in those states where final legislation remains to
be developed.

As to our experience in Michigan, the first problem resulting from collec-
tive bargaining may be defined as the deterioration of public control of
public education. Hereunder, it is important to consider the local
school district as a political or governmental entity. In the legal
sense, a local school district is an unincorporated association somewhat
akin to a municipal corporation. This legal animal enjoys, at least in
the State of Michigan, a popularly elected legislative government (the
school board) and considerable taxing authority.

In the functional sense a school district is of a tripartite nature:
teachers, building principals and other professional supeevisory employees
up to and including the superintendent, and the school hoard. A school
board must create and sustain a climate within which professional employees
may fulfill their professional duties to the benefit of students while, at
the same time, it must faithfully manifest the opinions of the electors
and taxpayers.
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It was Dr. Conant who emphasized that public education is far too important
to leave in the hands of educators. The average citizen in every state
firmly believes this and it is a political reality. Therefore, school boards
and their constituents quite properly concerned themselves during the re-
cent Michigan negotiations with the political prerogatives, am defined by
law and that they be defended and retained, But the triporrant tiring to rea

lize is the fact that these legal prerogatives are under attack as a result of
collectille bargaining and, in some instances, school boards have been re-
miss in failing to bargain with this reality in mind.

Let me be specific. The Michigan Education Association developed a lengthy
model collective bargaining agreement. One of the more significant pro-
visions proposed, and one which was very seriously demanded by association
locals during negotiations, is one which would create a "Professional Study
Committee" consisting of an equal number of teachers and school board mem-
bers. Said committee, it was provided further, would "investigate into any
and all problems affecting the operation of the school district and submit
a written report and recommendations" to the parties. The model contract
also provides for a broad scale grievance procedure terminating in compul-
sory arbitration. needless to say, this grievance procedure would be
availed of by the teachers' representatives should the so-called "investiga-
tion" fail to result in a report or recommendation agreed to by the board
members of the "Professional Study Committee" or should any agreed to recom-
mendation fail to be adopted by the school board.

Within a bargaining climate providing for unfair labor practices on the
part of school boards but not on the part of teacher representatives, it.
is understandable that some school boards were willing to agree to this kind
of a provision without any real understanding of its implications. But the
implications are serious indeed because the school board, in reality, has
agreed to give up its determinative or policy role and substitute therefrom
the opinion of an arbitrator.

Thus, under the aegis of collective bargaining, an important governmental
prerogative has been given up by any school board which agrees to this kind
of demand on the part of teacher representatives. Parenthetically, it must
be agreed that long before collective bargaining, substantial unanimity among
teachers affected by curricula or program change was necessary as a condition
precedent to any such change. Then, too, continuing professional discussions
on a variety of professional problems are commonplace in any quality sell(
district. However, all such discussion eventually must be translated into
a professional proposal; that proposal must be passed on in the first in-
stance by administrative personnel and, ultimately, by the school board.
In short, as in every other aspect of business life, someone proposes and
someone decides and most decisions are not,perfected by a show of hands.
The point to be emphasized here is that school boards must constantly be
on the alert to assure their constituents that citizen control of public
education remains despite the requirements of collective bargaining.

A second important problem resulting from Michigan collective bargaining
may be described as the deterioration in professional prerogatives of school
administrators.
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There may be more distressed "Little black sheep who have lost their way"

in this world than public school administrators (now referred to in col-

lective bargaining terminology as "supervisory personnel") but they are
not appart at the merment. Phrased another way. "administrator" or

includes every professional person iho is not a member of

the teachers' bargaining unit defined by the Lector Mediation Board follow-

ing a recognition election. Formerly, the re,ationship between these
people and classroom teachers was a close ar. enduring one. After all,

most administrators are former teachers. Yew, after the impact of col-

lective bargaining, friendships may subsie:, although strained, but pro-

fessional relationships have been irrevocAbly altered.

Today, in many instances, common profess anal problems cannot be discussed
by administrators with teachers apart 'e ls the technical, itflexible,
and legalistic requirements imposed by a collective bargaining agreement.

Atypical example comes to mind. Over an extended period, teachers in

a given school, together with that sch,ol's administrative staff, have

discussed professional problems at the conclusion of classes a certain
number of days each month. This infcemal arrangement frequently re-
sulted in meetings lasting until la'.e in the afternoon. Now, however,

a collective bargaining agreement has been negotiated in the school dis-

trict concerned which agreement provides that teachers are to be paid
overtime for all time spent in the school building after 5:00 p.m. at
the request of the administrators. Further, that same collective bargain-
ing agreement states that no teacher can be required to stay more than
30 minutes after the close of school unless he has been given a specific
professional assignment (which must be "reasonably imposed" following
"sufficient" advance notice), and will be permitted to leave at the end
of the school day on any occasion where a "reasonable" reqmeat is made.

Whether the subs-ct be an informal meeting in a particular school, such
as that just described, or a more formal, system wide arrangement, the
problem presented by the collective bargaining agreement is the same.
These kinds of professional activities lie at the very heart of the
school district. It is 'shful thinking to assume that the formal re-
quirements flowing from a collective bargaining agreement will assist in
any way to provide better professional rapport between administrators and

teachers.

The American Federation of Teachers makes no bones about this situation.
It quite bluntly states that its primary objective, apart from higher
salaries and greater peripheral benefits, is to end alleged domination
of teachers by administrative personnel and substitute therefore a
"partnership" whereby teachers and administrators will enjoy "an equal
voice" in shaping day-to-day school district affairs. While the Educa-
tion Association has not been as candid in this respect there is every
reason to believe its objectives are exactly the same.

Note that the school board is not the primary target in this respect.
Ou the other hand, the school board no longer can take for granted
the professional rapport between teachers and administrators which
traditionally existed within a school district and which, in large part,
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determined that district's educational quality. Bluntly stated, the tea-

chers know what they are after in this respect and the administrators know

what they stand to lose. It is a rude shock, indeed, for an adminiattato-e

to be introduced to the stark legal language of a collective bargaining

agreement between teachers and school hoards, with its attendant implica-

tions for supervisory personnel.

There are subtleties within subtleties here. The Michigan Association of

School Administrators is, in reality, a sub-division of the Michigan Educa-

tion Association. Quire properly, however, these same administratorp are

not permitted to be a part of the teachers' collective bargaining unit in

a given school district; in collective bargaining parlance, "never shall

the supervisor and the supervised meet." Some administrators feel that

school board recognition of their members under the aegis of collective

bargaining may provide a practical solution. I doubt this since their re-

lationship with teachers, in the legal sense, will not be changed thereby.

It will prove difficult for a teacher who enthusiastically supported collec-

tive bargaining while a member of a teachers' union, to accept appointment

to an administrative post in the same school organization and suddenly become

a member of the "supervisory" team. The prerogatives of management carry

with them their responsibilities. Those who wish hard enough sometimes find

their wishes granted.
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CHAPTER XI

PART II

L. V. RASMUSSEN
Schcol Administrator, Duluth Public Schools

Napoleon Bonaparte is reported to have said: "Let China sleep; when she
awakens, the world will tremble." Re was right, of course. China is
now awakened to her potential for world domination, and the free world
trembles as her millions acquire a new technology and a new philosophy
of assertiveness.

Two or three decades ago, some pundit of conservative learnings might
have said: "Let the teachers sleep; when they awaken the school boards
will tremble." He might have been laughed at, but he would have been
right. Our teachers have awakened to a new spirit of self-assertion,
and if school boards do not tremble, it is perhaps because they have not
sensed the inevitability of a sharp and rapid decline in their traditional
authority.

Let me hasten to assure you that my attempt at an historical parallel
ends here. It is difficult to see a positive outcome of China's awaken-
ing, whereas the new militancy of the American teacher could be the dawn
of a great era in American education, and even a catalyst of positive
force in the chemistry of human development.

I am to speak of the impact of collective bargaining on the role of the
superintendent. For reasons that I hope will emerge, it is necessary for
me to first summarize my view of the impact on the school boards on the
one hand and the teachers themselves on the other. Inevitably, the super-
intendent is the man in the ndddle; the impact of negotiations in his
case is received and absorbed from both directions. His response to the
impact, however, need not be a passive one; he can find a new and creative
role.

Here are a few assumptions about the outcome of presently observable
trends which seem to one to be irreversible. These will include: the
new assertiveness of the teachers already alluded to, the new public
awareness that education is the prime implement of our national purpose,
the trend toward national uniformity in the educational-enterprise, and
the overwhelming prospects for "federalization" through increased federal
financial support, national assessment of educational goels, and the nu-
merical supremacy of the teachers at the polls and in the lobbies of
Congress.

First, the new assertiveness of our teachers. The cry of "Pedagogic Power"
is heard throughout the land lid it is real power. To speak of "no-
strike laws" is to bury one's head in the sand. To deny that teacher
sanctions are as potent a weapon as teacher strikes is mere whistling in

-98-



the dark. Teachers may withdraw their services with great effectiveness;
without infraction of any no-strike statute they may refuse co-curricular
duties, or summer school instruction. They may all fall ill simultaneously
from an epidemic of obstinacy. And ultimately, I believe, they will simply
strike because ultimately they have the power to do so. Actually they are
in a far more favorable position than the industrial worker. The public de-
mands their product, and will not tolerate a stoppage. They have contract
security, and the knowledge that they have no dollars to lose, no matter
how prolonged the impasse at the bargaining table. And, increasingly, the
demand for their skills exceeds the labor supply, and they know it.

Our teachers, of course, are en intellectual elite: God help us all if it
were otherwise. Because they are professionals, they will bargain success-
fully not only for salaries, conditions, assimments, and fringe beneffts,
but for leadership status in the policy-making process itself. We will
live to see the total operation of the school system become the accepted
and recognized subject of teacher-board negotiations.

Let us examine the implications of a vastly altered consciousness on the
part of the general public. For many years, and successfully, we have
been selling the idea that education pays off-- economically, socially; yes,
and militarilyin terms of the total public good. The layman now accepts
this; he demands good education, first for his own children, but increasingly
for his community as a whole and for the nation at large. Because of this,
the teacher has prestige of a new and higher order. Public prestige, in a
democracy, is tantamount to power.

Obviously, however, no amount of public prestige will overcome the tax-
payer's inherent reluctance to open his purse. Fifty to 90 per cent of any
school budget is devoted to salaries, and taxpayer backlash will occur when
teacher demands exceed the capacities of the local tax base - -and this is al-
ready and everywhere occurring. With the educational priority set so high
in America today, the-clamor will be for more state and federal revenues.
It may indeed be the teachers who raise the sharp clamor for general federal
aids, but I believe that they will successfully engineer sufficient public

support -- because of their own numbers, because of their strong and effective
lobby, and because the focus of public attention will support them for many
years to come.

This broaches the topic of Federal Aid to Education. Public Law 89-10 gave
millions for instructional programs, but not one cent for salary tributes
to the nation's existing teachers' salary schedule. I will generalize: the
teacher as professional may have applauded this windfall for education, but
the teacher as an individual-resented the fact that this federal generosity
had no direct implications for his earning power. Had it been otherwise,
had not the federal monies been carefully earmarked for programs, projects
and instructional materials, the majority of the funds would have been con-
sumed by escalating salary schedules throughout the land.

Indirectly, of course, federal funds, even as presently dedicated, have
implications for the bargaining table. As one example, in a district where
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significant funds were to be made available because of impacted area
status, teacher-negotiators weYe fully aware that the Board of Education
was expecting a large federal check. They also knew that these federal
funds were applicable to the general budget, and this weakened the
Board's argument that excessive salary defflauds *load hurt the instructional
program.

To educators everywhere, the identification of federal support with the
threat of Zederal control is both spontaneous and alarming. We cannot
expect an equivalent reaction from the general public, They will not
recognize the threat with the same clarity as those of us who are pro-
fPssionally involved. When we point to the danger, they are apt to tell us
that we have lost our right to control locally because we have failed to
find effective solutions at the local level. In most cases they have
been right. Faced with a choice between a federal bureaucrat in the
school administration building, and an increase in the local mill-rate, the
voting majority is apt to settle for the bureaucrat as the lesser of two
evils.

At this point I'm tempted to say, simply: federal money means federal con-
trol. But many don't share my view that the equation is inevitable so
let me review the logic. Some form of National Assessment will be demanded
by legislators who are responsible for allocations. Some form of National
Evaluation will be demanded after funds are spent. Experts will be called
upon to define national weaknesses. Federal funds will be allocated with
increasing specificity--and that specificity will operate as an instrument
of federal control. The question then is: at what point in this pattern
of increasing federalization can the influence of the local educator, lay-
men, and professional, alike, be introduced in a formal way? What role
will the superintendent be able to play in maintaining the tradition of
local stewardship over the educational process?

First, however, we must examine the role of the teacher in the process of
centralization of educational authority. We have already alluded to his
numerical strength, with its obvious implications for the federal office-
seeker. This numerical strength has other implicationsmore subtle, but
potentially as significant. Each teacher has a daily forum for his ideas
and a captive audience for the propogation of his attitudes. Fifty-six
million Americans are going to school. Fifty -six million Americans are
having their attitudes modified, to some degree, by a professional teacher.
We can expect ethical behavior and intellectual honesty from our teachers,
of course. But we cannot expect them to transcend the instinctive human
impulse to propogate one's point of view-- subtly perhaps, perhaps sub-
liminally and in many cases unconsciously- -but to propogate it nevertheless.

Numerical strength, public focus and personal prestige all strengthen
the teachers' position. Of more direct and visible significance is the
directly-operating, highly visible teacher lobby--the most powerful in
America today. With 56 million Americans in school, with general accep-
tance of education as a tool of national purpose, with teacher allegiance
to professional organizations growing firmer every day, the lobby can only
grow in strength. Teachers already have a strong voice in the Halls of
Congress and exerted * powerful influence at the federal level long before
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they began to speak effectively in the local board room. As federalization
increases, this influence will increase proportionately. It is already true
that the NEA and the AFT are working in a strong and unified way at the federal
level, regardless of disputes and differences between them at the lne*l level,

The trend toward uniformity is also significant. By this I mean uniformity
of teacher attitudes, professional goals--and the very functioning of the tea-
cher in the classroom itself. The significant factors include those federal
programs designed to equalize educational opportunity in the 50 states. The
increase in teacher mobility also fosters uniformity, The established procedure,
in salary negotiations, of comparing the local schedule to those of other dirn-
tricts in the state as the basis for bargaining is another factor conducive
to uniformity. To these may be added the factors which apply to all Americans
today: increased efficiency of mass communications and transportation. All
of these strengthen the trend toward uniformity, a trend which interacts with
the othersteacher solidarity and federal financial aid--to accelerate the move-
ment toward greater centralization of educational authority and control.

The board of the future will be divested of its traditional authority, autonomy
andpaternalism. Virtuosity on the part of an elected lay educator will be
virtually extinct. In most cases, boards will find themselves forced_to nego-
t iate directly with the teachers. They may engage in the services of profes-
sional labor negotiators, but they will have less and less practical assis-
tance from professional educational administrators, for teachers by and large
prefer to by-pass the administration and carry on negotiations outside of the
professional context. They have learned from successful experience that,it's
better to deal with the public and its elected representatives--easier to
manipulate public opinion than to manipulate professional concern for the edu-
cational objectives.

There will be a resultant loss of prestige for the individual board member.
Perhaps more important, there will be a resultant loss of personal satisfac-
tion for the layman in education. The greater his sincerity, the greater will
be his disappointment if the majority of the compromises he effects are made
at the expense of the educational program. Serving as he does without sal-
ary, exposing himself as he does to the vicissitudes of public office, his
motivation must come from his sense of meaningful and significant public ser-
vice. This motivation will decline along with the authority and prestige
of the office he fills, and it will be increasingly difficult to attract
outstanding men to school board-service. This will feed the. cycle of decline
unless some significant action is taken to stabilize the traditional power
structure which is shaking now at its very foundations.

What can be done, then, to bolster the waning strength of the school board?
Attention should be directed to the state and national school board associa-
tions. Those at the state level are often well supported; at the federal
level, the N.S.B.A. cannot point to a record of effective action. Since the
N.S.B.A. fought federal aid, the N.S.B.A. was given no role in the formula-
tion of Public Law 89-10. Since the N.S.B.A. has not asserted itself, it
has played no role in federalpolicy-making. Those who here for equality in
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educational policy-making in the future, had better start now to support
the National School Boards Association,. It is the obvious and logical
response to the centralization of educational authority that is every-
-her-. in

This is prologue to the question: What is the impact of teacher negotia-
tions on the superintendent of schools? Most of the factors I have cited
seem to indicate that it will be equivalent to the impact of the ball
point pen on the blotter, or the internal combustion engine on the one-

horse shay. If teachers are to emerge as the dominant force in policy-
making, and if teachers prefer to circumvent the superintendent in nego-
tiations, what function is left to the chief administrator of the school
system?

I have been offering speculations, assumptions and projections up to this
point. As I contemplate the fate of my own profesional specialty, I
cannot offer possibilities or probabilities but only hopes. I will

discuss them from the level of my highest aspirations because I want to
bolster my own professional spirits as much as possible.

I hope, then, that the superintendent of 20 years hence will be the sig-
nificant third voice in matters of negotiation and policy-waking. At the

bargaining table where the taxpayer is represented on one side and the
tax earner is represented on the other, he will represent the students of

his district. Be will still be the man in the middle, but he will exert
a positive influence in both directions.

Be will assist the members of the board in the most important endeavor
with which they are charged: competing successfully for a portion of
each available dollar on behalf of the instructional program.

Be will assist his professional colleagues, the teachers of the district,
in their area of greatest inexperience--policy making and implementation.

Be will, in fact, be a "new breed" of professional, a "generalist's
generalist," a jack of all trades, but master of a new trade, politically
sophisticated and capable of formulating society goals and implementing
projects with broad societal implications, a man capable of guiding his
colleagues toward new heights of professional competence and dignity,

We have said that in the very near future, the entire school program will
be a routine subject for teacher-board s..-4otiations, and that teachers
have already indicated that they prefer to circumvent the superintendent
in the collective bargaining process. These factors virtually eliminate
the superintendent's role as presently conceived. We could dfscuss another
factor: the possibility that future boards will rely heavily on professional
negotiators--labor relations experts--to assist them at the bargaining

table. To the extent to which they do so, the superintendent will find
his traditional role even further diminished.

We have said that a trend toward uniformity--in salaries and conditions,
and in educational policies as well, will be the order of the future.
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This also limits the future superintendents' area of discretion, leaving
him little to do but settle grievances over coffee-breaks and smoking
privileges.

We have not as yet touched on another factor: it is obvious that the
federalism and centralization of the future will mean fewer school dis-
tricts, and therefore fewer superintendents. This points to the greater
generalizatioa of his functions, and calls for a vastly different set of
competencies. Unless appropriate professional definitions are reached,
the superintendent of the future will operate so remotely from the in-
dividual classroom that he will become an administrative bureaucrat who
is an educator in name only.

If trained educators are not available to fill the demand for a new breed
of superintendents, administrative specialists will be. How then, can we
train and select men whose primary commitment will be to the educational
process?

Since fewer superintendents will be needed, the number of institutions now
training them should be reduced. Perhaps only six or seven universities in
the entire nation should implement programs to train the generalist's gen-
artist of the future. A broad liberal arts background will be increasingly
important, along with sophisticated and practical training in sociology
and political science to augment work in management and administration. A
number of our major universities have recognized the need for broader
training in the superintendency field, and have modified their programs
accordingly; the majority, however, have not kept pace with the times, nor
have they anticipated the far more drastic modifications that the future
of the profession will demand. This is equally true of their training pro-
grams for intermediate administrators which should be instituted on a larger
scale. Let us not overlook the obvious implication for the principal and
supervisor of tomorrow; he, too, will have less authority, less aist-making
power. Even as the superintendent, he will need to enhance his political
and social skills and accept a role as creative partner with the teachers
of his staff.

Finally, what will he the ongoing work of the hew breed of superintendent?
What will be his professional priorities and goals?

As we have said, he will be the "educator-in-residence" in relationship to
the laymen who serve on the school board. Tf he is skillful, he will help
them to compete successfully for federal dollars on behalf of the educa-
tional program.

Be will be a "political creature"--by definition an educational politician,
and by aspiration an educational statesman. He will try to influence state
and local legislation in favorable directions, and to motivate his stetf
to political effectiveness. Again, the terns "effective" and "favorable"
where the superintendent is concerned--mean effective and favorable for the
total educational program and above all, for the individual student.
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In his relations with board members, elected officials though they are,
it is the superintendent who may be the specialist in political exper-
tise in the future. He will remind them that although their local pre-
rogatives are precious, they must learn to exert their influence at the
highest possible level in an age of educational federalism. Perhaps
tie will remind them of the medical profession in the mid-1960's. With
their immense local prestige, doctors eight have blocked the Medicare
programs which they found so inimical; since their efforts were ineffec-
tual at the national level, they were unsuccessful.

In his relations with teachers, he must be not only a skilled politician,
but a highly politic colleague, since his role will present him with many
potentials for conflict of interest. Deprived of most of his decision-
making power, he must instead help his subordinates to establish guide-
lines for planning and policy -making. To accomplish this, he may often
find it necessary to circumvent his own administrative staff--here, too,
there will be communications problems and the necessity for a sweeping
realignment of the traditional chain-of-command.

In his relationships with the teacher as collective-bargainer, he will
face a creative challenge indeed. The teacher representative of today
justifies himself to his constituents by saying, "See, I got you more
money, better conditions and better fringe benefits." The superinten-
dent of tomorrow must help to foster a better goal-structure, so that
the teacher - representative will say to his colleagues, "See, I helped
you to improve the quality of your product; I helped to increase the
value of your profession."

In his relationships with the community, the surerintendent, if he is
to survive, must be capable of formulating broad societal goals, through
a deep understanding of the general needs of society. He must be able
to spell them out, and he must be able to sell them to society at large.
Of equal importance, he must share actively in the development of pro-
grams that will achieve those broad societal goals.

Above all, he must act as midwife to the birth of a new professionalism
among teachers. Standards are already high,but the future teacher,
the generalist-teacher of tomorrow, with his infinitely greater total
responsibility, will need an even broader definition of his professional
role.

At the practical level, tomorrow's teacher must be a man who is willing
to negotiate a salary schedule that gives a better break to the beginner,
rather than to the veteran. This must be done if we are to attract
the finest possible talent. He must be willing to be uncompromising in
weeding out the incompetents who enter the profession. He must not only
accept, but demand meaningful inservice experiences; in so doing, he
will acknowledge the huge investment that the public makes, through sal-
ary increases, in the upgrading of professional skills in education. He
must accept responsibility, not only for training and retraining, but for
establishing the entrance requirements of his profession. Be must rea-
lize that it is ethically inconsistent to bargain collectively on matters
of policy without accepting collective responsibility for the integrity
and dignity of the profession. He must recognize that in assuming a new
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authority, he has made himself answerable for the successful attainment
of the total educational purpose.

At the philosophical level, tomorrow's teacher must possess the utlimate
hallmark of the professional. A true social conscience. lie must have a
daily recognition that the services he renders are of great and enduring
value, and 'a willingness to convince the public of this fact whenever and
as often as they fail to realize it.

These are high aspirations. At the same time, they are minimal in terms
of the pattern of the future. In choosing to be optimistic about the fu-
ture role of the superintendent, I have automatically cast the future
teacher in a role of prestige and dignity previously unknown. I believe
tomorrow's teachers can, and must, aspire to such a condition of respon-
sibility and high integrity. I believe that the high vocation of the
future superintendent- -his call to a position of ethical leadership and
functional competence in guiding the American teacher to new heights of
professionalism - -is the most desirable of all imaginable results of the
impact of collective bargaining on the role of the superintendent.

We have defined that impact as one of irrestible force and as one contain-
ing both a latent threat and a latent promise. The threat to the super-
intendent is that of obsolescence. The promise is that of a higher and
more creative level of stewardship. Obsolescence, as we know, i5 easy
to purchase; it may be had for a pittance of complacency and a modicusrof
indifference. Creative stewardship is far more expensive; its cost is
measured in vigilance and involvement, in foresight and initiative. There-
fore, the real impact of collective bargaining on the superintendent today
is that he es a choice to make, and he must make it soon.
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CHAPTER XII

GRIEVANCES - IMPASSE

LESLIE G. YOUNG
Alberta School Trustees Association

To begin m discussion of grievances and impasse procedures, let's arrive
at a consensus of what constitutes a grievance; In particular, the
processing of grievances should be clearly distinguished as differing
from, separate, distinct and totally unlike, what goes on in collective
bargaining. Collective bargaining is legislative function. The proces-
sing of grievances is:an interpretative function. It is one facet of
the administration of a colleCtive agreement. Grievance processing
therefore has implications for the collective agreement as does the ggree-
ment for grievance processing.

The collective agreement usually resolves, according to some general for-
mat, conflicts of economic nature -- salary, hours and working conditions
and fringe benefits. Some see the collective agreement as a memorandum
of those rights which the employer agrees to transfer or to share with
the union. Some view it as a business compact. To still others it is
a constitution or a code of relations betWeen the two parties. At worst
it is a treaty of peace.

Grievances may arise in the interpretation of this document when school
administrators attempt to apply it to specific situations as they arise
out of changing circumstances. Stich differences between teachers and
administrators are a facet of contract administration. When differences
over administration of agreements arise there are two basic approaches
which may be taken to settle them, short of force.

A legalistic or judicial approach may be adopted. It places emphasis on
the wording of the agreement, and assumes the wording expresses the in-
tent. If a mediation or a conciliatory approach is adopted, emphasis
will rest with the intent of the agreement. In either case - -and if the
agreement is properly worded--the results will be the same; resolution
of the grievance should not change the code of relations as established
in the collective agreement during collective bargaining.

Grievance must be distinguished from complaint. Complaint can mean any
dislike which may upset an employee. Grievance is generall' taken t4
mean a difference between employee and employer,based on interpretation,
application, operation or alleged violation of an agreement.

One academic expert in labor relations identifies five sources of griev-
ances:

1. plain violations
2. disagreement over fact
3. interpretation of the agreement
4. application of the agreement
5. reasonableness of action
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I discussed grievances with a manager of a large industrial operation.
He used two classifications:

(1) "misunderstanding"
(2) "just plain damn foolishness"

He attributed almost the slime proportion of both to management as to
employees.

Sometimes agreement is extended to include established policies affect-
ing the employer-employee relation. Lieberman and Moskow imply exten-

sion to policy and practice (p. 347). I do not accept this extension.
It violates the principle of residual rights of management and is open-
ended. Of course, complaints should be investigated but not via the

forma/grievance procedure. Grievance should be confined to issues aris-
ing from the operation of the collective agreement. There is always
possibility of dispute about whether an issue is arbitrable or not. I

mention this not because it has been a frequent problem but because it

is one more reason to confine grievances to differences arising from
the operation of the collective agreement.

Without delving into the historical development of grievance procedure
in industry it is noteworthy that, in both the United States and Canada,
our present approaches to the treatment of grievances have been de-
termined in the past 30 years and particularly since World War II. In

Canada all labor statutes have required, since about the end of the War,
every collective agreement to contain a clause providing for final and
binding arbitration of grievances. If the agreement does not contain
such a clause the statutes mandate that it is assumed to contain one
specified in the statute, the handout is an example of such a mandate,
or that it shall contain one as determined by a provincial agency speci-
fied in the statute. Work stoppages are prohibited in Canade during the
life of the agreement. A study by the United States Department of Labor
shova that of 1,717 major agreements (1961-62) studied, 99% included a
procedure for handling grievances. Ninety-four per cent of these pro-
sided arbitration as the terminal point.

Do grievance between teachers and school boards frequently result in im-
passes? We do not have sufficient' experience in the United States to
answer this question. In my Province of Alberta, where school boards
operate under the Labor Act for this purpose, most agreements with tea-
chers include a clause setting up an interpretation committee. Our

experience is that grievances seldom reach the terminal point of arbitra-
tion. In 20 years plus our largest system, employing almost 3,000 tea-
chers, had one grievance go to arbitration some years back. In the last

18 months it has not had one progress to the second last step of the
process, the step involving the school board. However, at one time many
grievances found their way to the school board level for settlement.

These are special procedures for the termination of designation of tea-
chers and principals in Alberta. These problems used to cause some

extended, disputes. The process for settlement is established in the
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School Act which provides for binding arbitration as the terminal point.

In the whole province we have not had one case go to termination in two

years. As I mentioned, the administration of agreements did not always

proceed as smoothly.

OC ,r provinces do not have the same type of statute governing collective

agreements as exiats for Alberta teachers. However, grievance impasses

have not rated menticn in the various media. Neither have they been a

topic during investigations and reviews of labor legislation. Before

concluding this section, I should mention that our Canadian agreements
are not nearly as extensive as the ones I have seen from Michigan.

Conclusion: grievances are not a major problem once the teacher-board re-
lationship adjusts and matures in mutual respect. Also, the acceptance

of binding arbitration as the most common terminal procedure has removed

grievances from the impasse category in which collective bargaining falls.

There are, of course, wildcat strikes in industry arising from grievances.

One occurred in Canada at an automotive plant just last week. However,

these are infrequent and not a serious problem although an aggravating one.

So far I have made the following points. Grievances should only arise

from the administration of the contract. Their settlement should not in-

volve a change in the code of relations between the two parties. Griev-

ances seldom go to terminal processes in the Canadian school context.

Likewise, well over 90% of industrial grievances are resolved during the
first steps of the grievance procedure. Arbitration is the most common

terminal procedure for settling grievances. Arbitration has proved to

be relatively satisfactory to industry--it is widely accepted and there

are no apparent reasons why it should not work equally well in the school

situation.

Some school boards may have reservations about accepting binding arbitra-
tion because it seems to involve too great a delegation of responsibility

and authority. If the agreement is regarded as a legal contract--and
this seems to be the tendency--this argument seems extremely weak.

Arbitration is usually effected by a single arbitrator or an ad hoc
tripartite representative type board. The single arbitrator or umpire

approach is sometimes found in large companies--automobile industry for
example--where there are many grievances. The arbitrator serves for a

term. The ad hoc tripartite board is the procedure outlined in the hand-

out. Eighty per cent of Canadian agreements specify this approach. It

ix open to the objection that two members representing the respective
parties may adopt the position of advocates. However, it has the ad-

vantage of being less open to error if the arbitrators are inexperienced.

Since in the United States one can draw on the American Arbitration Asso-
ciation, inexperience may not be a problem. The single arbitrator is

probably a speedier peecess.

There are some potential problems associated with arbitration. The arbi-

trator may decide whether to interpret the words or the intent of the
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agreement. Unless the wording of your agreements is better than that of
ten found in Alberta, the award could be quite different depending on the
approach. I believe the AAA takes a legalistic approach, emphasizing the
words. Some books caution that the arbitrator may arrogate authority.
However, the grievance clguse In the agreement can be an wnividiA ISM to cir-

cumscribe the freedom of the arbitrator. The arbitrator may also append
unwanted opinions to his decision. Tripartite boards especially may try to
conciliate the difference between the two parties. This is undesirable in
that the arbitration board may then effect a change in the agreement.

Since grievances are a part of the administration of a collective agreement
they will have a definite impact on administrators of the school system;
They -nt a premium on effective administration. From the school board's
point of view an effective grievance procedure should have two components,
one stated in the collective agreement and the other in regulations and
policies. The collective agreement should state clearly:

1. the definition of a grievance
2. the formal procedure for the resolution of grievances which

should specify:

a) the maximum allowable time for processing at each step
b) what happens if time limits are not observed
c) the stage at which the grievance must be articulated in

writing (remember, over 90Z are settled at the oral pre-
sentation step), in short the who, what, and when at each
step

3. the authority of the arbitrator. Usually restricted to applying
the agreement or to interpreting it. Keep in mind that the
arbitrator is the employee of the disputant parties.

4. procedure for appointment of arbitrator(s)
5. how costs of arbitration are to be met
6. who may bring a grievance- bargaining unit, teacher, board--and

who may appear on behalf of the grAevor..

It is important to remember that the grievance procedure is a part of the
collective agreement. Anything omitted can be inserted only by mutual
conaent or during the renegotiation of the agreement.

I would expect board and administrative processes to:

1. allow for the easy lodging. of complaints
2. provide for prompt but complete, careful and considered investiga-

tion of all complaints
3. Immediate sifting of complaints irom grievances
4. impartial treatment and protection from reprisal for those

lodging complaints. This should not be necessary but it is
to be remembered that grievances usually originate as redress
for alleged abuses of administrative initiative

-109-



5. provide for resolution of grievances at the lowest possible
level of the administrative hierarchy, thus strengthening
line of authority

6. assure informal handling of complaints during primary pre-
sentation

7. treat ell gefeeseeee ennfitiantially
8. support junior administrators when dealing with employees but

reprove them privately as necessary. It is essential to prevent
administrative leap-frogging.

9. improve operating efficiency

I particularly wish to emphasize that the grievance procedure is a check
on administration. It will draw attention to the inadequacies of
supervisory personnel. Precisely for this reason it is important for
senior personnel to openly support junior staff while privately point-
ing out means of improvement.

Students of labor relations have observed that grievances are usually
brought by employees. Typically, the administration acts on the assTap-
tion it ii proceeding correctly. The employee can grieve if he feels
abused. This is probably the only practical way for administration to
function. It is also in line with the principle of residual rights
of management. That is, anything not explicitly and clearly covered
by the agreement is a riOt of management.

The formal procedure for the resolution of grievances is a step process
which, because management has usually adopted the initiative sets out
the steps which a teacher can follow if dissatisfied with the decision
at each level. In one sense it is a formal series of steps of appeal
to successively higher levels of administration. It is worth noting
that management may, therefore, be usually vindicated if it becomes
hardnosed, until it reaches the terminal point of arbitration. This is
also a good reason for management to exhaust all internal processes before
appealing to external ones.

There is uo unique and best grievance procedure. It vast be geared to
the specific school system. And by this I also include the system of
teacher organization since every grievance procedure involves two par-
ties. In our small school systems in Alberta grievances are presented
to the school board as a second step -- almost as a first step. In larger
systems many more steps are iavolved.

There is considerable literature on grievance procedure. For detail I
suggest you contact your state mediation service for references which
deal specifically with any quirks of state law. Moskow and Lieberman
contain a general treatment ofthe subject and give examples from three
agreements on pages 350, 608, and 651.

For a report on Grievance Procedures as gleaned from Major Collective
Bargaining Agreements, I suggest you obtain Bulletin #1425 - 1, Nev. 1964,
price 4e cents, U.S. Government Printing Office, Washington.

The Impact of Collective Bargaining on Management by nichter,S.B.;
Mealy, 3.3.; Livernage, E.R. The Brookings Institution, Washington, D.C.
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